BURKS FALLS OFFICIAL PLAN

     Modified – June 28, 2011


SECTION 1
INTRODUCTION

1.1
CONTENTS OF THE OFFICIAL PLAN

1.1.1

This document comprises the Official Plan of the Village of Burk’s Falls.  This Official Plan replaces the Official Plan for the Village of Burk’s Falls that was approved by the Minister of Municipal Affairs and Housing in 1990.  One amendment to the Official Plan has been approved by the Ministry and is incorporated into this Official Plan.   

1.1.2 

A number of Provincial initiatives, and local studies have been conducted that form the basis of this Official Plan.  They include:

· Provincial Policy Statement, 2005;

· Official Plan for the Village of Burk’s Falls, 1990;

· Municipal Groundwater Study for the Village of Burk’s Falls;

· Planning Issues and Background Report, Village of Burk’s Falls Official Plan Update, June 2007; and 

· Places to Grow - Towards a Growth Plan for Northern Ontario.

1.1.3 

The Official Plan of the Village of Burk’s Falls constitutes Sections 1 through 8 of the text, together with the following schedules:

SCHEDULE A -- LAND USE PLAN



SCHEDULE B -- ROADS PLAN



SCHEDULE C -- LAND USE GROUPS by RISK TO GROUNDWATER

1.2
SCOPE OF THE OFFICIAL PLAN

1.2.1
Planning Area

1.2.1.1

The Village of Burk’s Falls participates in the South East Parry Sound Planning Board.  This Planning Board provides some planning services to the municipalities within the South East Parry Sound District: Armour Township, the Village of Burk’s Falls, the Town of Kearney, the Township of McMurrich/Monteith, the Township of Perry and the Township of Ryerson.  The South East Parry Sound Planning Board is responsible for the approval of consents and plans of subdivision and condominium.  The Ministry of Municipal Affairs and Housing is responsible for the approval of the official plan and amendments thereto.

1.2.1.2 
The Council of the Village of Burk’s Falls is responsible for the preparation and implementation of the Official Plan.  In addition, a Zoning By-law shall be prepared to implement and regulate the requirements of the land use policies and designations in the Official Plan.

1.2.2 Planning Period

1.2.2.1


The policies and schedule contained in this Official Plan cover a twenty-year planning period to the year 2029.  In accordance with Section 26(1) of the Planning Act, Council shall review the Official Plan five years subsequent to the approval of this Official Plan by the Ministry of Municipal Affairs and Housing to ensure that it conforms to provincial plans, has regard to matters of provincial interest and is consistent with provincial policy statements.

1.2.2.2


Amendments to the Official Plan may be initiated by the municipality or private interests at any time.  It is the intention of Council to process any complete amendment applications received in a timely manner.  These amendment applications shall be subject to an appropriate public review process.

1.2.3 Effect on Public Sector

1.2.3.1


Upon approval of this Official Plan, Section 24 of the Planning Act will require any public works undertaken in the Village of Burk’s Falls and any by-law passed by the Council of the Municipality of the Village of Burk’s Falls for any purpose, with certain exceptions, to conform to this Plan and to be consistent with provincial policy.

1.2.4 Effect on Private Sector

1.2.4.1


Upon approval of this Official Plan, its policies and designations will govern the uses of land owned by the private sector. All development applications shall be required to conform to the provisions of this Official Plan.  Applications for amendment to the Official Plan are required to change the designated lands uses.  This Official Plan shall be implemented by a restricted area zoning by-law passed pursuant to Section 34 of the Planning Act and by other by-laws passed pursuant to the Planning Act, Municipal Act or other Provincial statutes.  Residents of the Village are encouraged to be aware of all approvals that are required for new development or changes in land use.

1.3
PURPOSE OF THE OFFICIAL PLAN

1.3.1
General

1.3.1.1

The purpose of an Official Plan is to manage land use and direct future growth to ensure the development of a healthy and sustainable community for the present and future residents of the Village.  This Official Plan will guide Council in their review of land use planning issues.  This includes proposals such as official plan and zoning by-law amendments, subdivision development, capital works projects, site plan agreements, development agreements and redevelopment.  This Official Plan implements the requirements of the Planning Act, as amended and the provisions of the Provincial Policy Statement. 

SECTION 2
BASIS AND OBJECTIVES OF PLAN

2.1
OFFICIAL PLAN REVIEW

2.1.1.

The Official Plan of the Village of Burk’s Falls received provincial approval in 1990, and was amended in 1992.  In July 2006, Council initiated a review of the existing Official Plan.  The initial stage consisted of the identification of planning issues and an analysis of these matters.  The preparation of a draft Official Plan was the second stage.  The draft Official Plan was presented to Council in June 2009.  The intent of the draft Official Plan is to replace the existing Official Plan.  Subject to a number of revisions being incorporated into the Official Plan, Council recommended that the Public Consultation process be initiated.  A Public Open House was held on October 21, 2009 and a Public Meeting was held on October 28, 2010.  Comments from the public and circulations agencies were incorporated into a Recommended Official Plan that was considered by Council for adoption on June 22, 2010.  The Recommended Official Plan was forwarded to the Ministry of Municipal Affairs and Housing for approval.   

2.2
BACKGROUND FACTORS



The following factors have been identified as having significant influence on the future development of the municipality:

2.2.1
Population Projection

2.2.1.1


This Plan is based on a twenty-year time horizon. The population of the Village in 2006 was 893.  This represents a decline in population of 9.7 % from a peak in 1996 of 986.  This population decline appears to be in the percentage of population between 0 and 14 and in those over 65.  Since 1996, the population of the Village has stabilized and is anticipated to increase slightly over the time frame of the Official Plan to maintain a population of approximately 1000 residents.  

2.2.2
Natural Environment

2.2.2.1


The various natural features in the Village of Burk’s Falls, such as the Magnetawan River and its associated floodplain, varying topography, and fish habitat are important assets to the municipality, making it attractive for recreational and residential development.  Source water protection is important for the continued quality of life in the Village.

2.2.3
Recreational Development

2.2.3.1


The Village should continue to provide important regional recreation facilities, primarily for day and short term use.  The demand for private and commercial recreation facilities is expected to increase during the planning period. 

2.2.4
Economic Development


2.2.4.1


The Village should continue to be a strong service centre for the residents and surrounding communities providing health, education, commercial and tourism facilities.

2.2.5
Transportation 

2.2.5.1


Highways 11 and 520 provide essential access to the Village.  Continued cooperation with the Ministry of Transportation is required to ensure any redevelopment of the highway system is beneficial to the Village.
2.2.6
Aggregate Resources
2.2.6.1.

There are existing areas of aggregate resource extraction within the limits of the Village of Burk’s Falls.  Demands for the gravel resources of the Village are expected to increase during the planning period.  The continued extraction of the aggregate resources will be monitored to ensure there is no negative impact on the municipal wells located in the area.
2.2.7
Influence of the Township of Armour

2.2.7.1


The Village of Burk’s Falls is surrounded by the Township of Armour.  In the 19th century, the two municipalities were combined.  There are many services that are provided jointly by both the municipalities to their residents.  These include the provision of educational facilities, health services, recreational facilities, seniors housing, fire protection and emergency measures, garbage collection and disposal and transportation. Council is committed to continue to participate with its municipal partners in providing these services to the residents of the area.

2.2.7.2


The Village of Burk’s Falls, through a joint servicing agreement, extended municipal water and sewer services beyond its southern boundary service the commercial, public, institutional and residential uses along Highway 520 and Ferguson Road in the Township of Armour. At the present time there is insufficient capacity in the municipal systems to consider the further extension of services into Armour Township.  Council will continue to work co-operatively with the Township of Armour with respect to the provision of these services and to examine the options for increasing the capacities within the systems to accommodate additional growth in both municipalities. 

2.3
STRATEGIC DIRECTIONS 

The Council of the Village has identified Strategic Directions for Land Use for the Official Plan.  The Strategic Directions are statements or commitments regarding what Council wishes to achieve over the long term with respect to specific municipal planning issues.

2.3.1
Strategic Directions for Land Use Planning


(a)
Environment

To encourage the preservation and conservation of the natural environment of the Village by establishing land use policies which promote the preservation or enhancement of the quality of the natural environment including land, air and water.  Council shall have regard to this objective in the implementation and interpretation of all other objectives and policies of the Village.


(b)
Natural Resources

To encourage and provide for the optimum use and management of the natural resources of the Village based on sound economic, social and environmental policies and guidelines.

To protect and manage lands and waters with significant natural heritage features and areas, and to protect such features and areas from incompatible land uses and development.

To restrict development in areas having natural or human-made constraints to development, and to permit only those land uses which do not pose a danger to public safety or health, or result in property damage or environmental degradation.


(c)
Groundwater Protection
To protect groundwater quality from degradation for present and future human consumption and activities through stewardship and ongoing monitoring, and by:

· incorporating groundwater resource protection objectives into the land use planning process to ensure that the source of municipal drinking water is not compromised in the future as a result of land use decisions;

· encouraging the establishment of water conservation measures; and,

· educating the public on the value of protecting the groundwater resource and how they can contribute to its protection.

(d)
Economic Development

To create a planning and community development environment that promotes the continued expansion and diversification of the economic base of the Village in a manner consistent with the fiscal resources of the Village, and which encourages investment and a broad range of employment opportunities.

To promote the development of central nodes of employment areas as a focus for new and expanding industrial and commercial land uses.


(e)
Tourism



To support and encourage the growth of the tourism industry in the Village.


(f)
Housing, Culture, Recreation and Community Social Services

To promote the provision of a sufficient number and type of housing units to provide safe, affordable and adequate living standards for Village residents.

To promote the health and well-being of the residents of the Village through the planning and development of a strong and healthy community, and to promote opportunities for economic, educational, health care, recreational and social development.

To encourage the provision of a wide range of public and private parkland, and recreational and cultural facilities to accommodate the requirements of the residents of the Village.


(g)
Community Improvement

To achieve and maintain a standard of municipal services for identified Community Improvement Project Areas to provide for the health, safety and convenience of residents and visitors, within the financial capacity of the Village.


(h)
Historical Preservation

To identify and conserve significant archaeological resources and significant built heritage resources in the Village.


(i)
Transportation, Public Utilities and Infrastructure

To provide a road network system in the Village which functions in a cost-effective, safe and environmentally sensitive manner for the movement of people and goods within and through the Village and with appropriate connections to the provincial highway system

To provide an adequate level of public utilities and infrastructure in accordance with the needs of the residents of the Village in an efficient, safe and environmentally sensitive manner, and within the financial capacity of the Village.

2.3.2
Existing Uses
2.3.2.1 

Nothing in this Official Plan shall affect the continuation of uses legally established prior to the date that this Official Plan was adopted by the Council of the Village of Burk’s Falls.

2.3.3 Non-Conforming Uses

2.3.3.1  
Zoning and Non-Conforming Uses

Council may deem as a non-conforming use any existing use which does not comply with the relevant policies contained in the Official Plan.  An implementing Zoning By-law may zone such uses for their present use provided:

a) The zoning will not permit any change of use or performance standard that will aggravate any situation detrimental to adjacent complying uses;

b) The use does not constitute any danger to surrounding uses or persons by virtue of their hazardous nature or traffic flow they generate;

c) The zoning will not permit expansion of non-conforming uses in Environmental Protection designations;

d) The use does not pollute the air, water or soil to the detriment of health and comfort of surrounding residents; and, 

e)  The use does not interfere with the development or enjoyment of adjacent uses in accordance with this Plan.

Where the existing use is unable to satisfy the above conditions, it may not be zoned in accordance with its present use.

2.3.3.2 
Extending or Enlarging a Non-conforming Use

Where an existing use is zoned as a non-conforming use, but there is merit in granting permission to extend or enlarge the use either on lands held under the same ownership or on adjacent properties, Council may amend the Zoning By-law pursuant to the Planning Act, to permit such extension or enlargement without amending the Official Plan provided the policies and/or intent and purpose of the Plan are maintained.

Council shall consider the following criteria when assessing any application for an extension or enlargement of a use which is zoned as a non-conforming use in an implementing Zoning By-law:

a) The extension or enlargement shall not aggravate the non-conforming situation for neighbouring uses;

b) The size of the extension or enlargement in relation to the use and to the land on which it is to be located;

c) Any extension or enlargement involving land shall be minor in relation to the total property.  A major change shall require an amendment to the Plan;

d) The compatibility of the extension or enlargement to surrounding uses with regard to noise, fumes, vibrations, smoke, dust, odours, lighting and traffic generation;

e) Adequate buffering, setbacks and other measures are provided to mitigate the nuisance;

f) Proper access to the site will be provided to ensure that no traffic hazards are created;

g) Adequate parking and loading space shall be provided;

h) Services, such as water supply, sanitary sewage disposal shall meet the requirements of the Ministry of the Environment or its designated agent;

i) Roads meet municipal standards or can be brought up to the required municipal standard;

j) Neighbouring land owners will be notified of the proposed extension or enlargement of the non-conforming use before the final decision on the application is made; and,

k) Any extension or enlargement shall not have a negative impact on any significant natural heritage feature and/or area.   

An existing use building or structure zoned as a non-conforming use which has been destroyed may be reconstructed to its former standards provided work is commenced and completed within a reasonable time from the date of destruction.

SECTION 3
GENERAL PRINCIPLES FOR DEVELOPMENT

The Official Plan is based on three principles: sustainable natural environment, economic vitality and healthy community.  

3.1 SUSTAINABLE NATURAL ENVIRONMENT

3.1.1 
There is an important interrelationship between the natural heritage features and the cultural heritage of the area.  It is the historic link between the human community and the surrounding environment that provides a sense of place and identity.  The natural environment provides the life support system for the community.  There is a responsibility to preserve, protect, enhance, and provide the proper management and stewardship of the natural areas in a sustainable way, since changes to the natural areas can affect the ecological balance of the area.

3.1.2             Council shall ensure that the relationship between the natural and built 

environments, and the principle of preserving resources and protecting the natural environment for future generations, will form a basis for the planning and development of the Village.

3.1.3  
Council recognizes the importance and value of the endangered and threatened 
species in the Village and supports their protection. 

3.1.4   
All new development adjacent to the Magnetawan River shall have regard for the
natural river environment and especially any significant fish habitat and the 

floodplain. The design of all new development adjacent to the Magnetawan River shall give regard to ways and means of controlling storm-water run-off both during and after construction, so as to minimize storm-water pollution into the River. 

3.1.5  
Areas with physical or environmental constraints to development fall within three 


categories:


a)
Natural Heritage Features and Areas

Natural heritage features and areas include significant wetlands, significant wildlife habitat, fish habitat, and the habitat of endangered and threatened species which are important for their environmental and social values as a legacy of the natural landscapes of the Village.

 
b)
Other Areas with Natural Constraints

Other areas with natural constraints include lands that are susceptible to flooding or erosion, or which have soils, topography, drainage or similar conditions that make them unsuitable or premature for development.


c)
Areas with Human-Made Constraints

Areas with human-made constraints include lands that contain mineral aggregate operations or contamination which, unless removed or remediated, make these lands unsuitable or premature for development.   Development on, abutting or adjacent lands may be permitted only if rehabilitation measures to address and mitigate known or suspected hazards are under-way or have been completed.

3.1.6  
Schedule “A” designates certain lands along the Magnetawan River and the South Branch of the Magnetawan River as Environmental Protection.  These lands have physical and/or environmental constraints to development.  Any development proposals in these areas shall be subject to the policies of Section 5.1.1.4 to ensure that there is no negative impact on the natural features and functions of the natural river environment and that new development does not occur in the flood plain.  New development shall be directed away from areas of natural or human-made hazards where there is an unacceptable risk to public health or safety or of property damage.

3.1.7    
The Village obtains its drinking water from an unprotected sand and gravel

aquifer.  The natural layers of sand, gravel and some clay are inadequate to prevent contaminants from seeping through the ground and contaminating the drinking water.  A groundwater source protection action plan shall be implemented in accordance with the provisions of this Plan.  This shall include the prohibition of certain uses in close proximity of the municipal wells.  

3.1.8 
Council may adopt Storm-water Management Policies to further protect the Magnetawan River.  Council may require Storm-water Management Plans for any development proposal.

3.2
ECONOMIC VITALITY
3.2.1  
Any strategy for economic development, growth and enhancement must reflect 

the preservation of the existing urban community that provides services to the surrounding rural area and tourists.  Key to any future development is the strengthening of public and private enterprises that enhance and contribute to this “sense of community”.  Any development and growth, whether it is in health, retail, education, tourism, commercial or industrial sectors will support and help sustain the very nature of the urban/rural quality of life.

3.2.2   
The retention of existing employment opportunities and the creation of new 


opportunities will be encouraged.

3.2.3  
New retail and commercial developments shall be encouraged within the 

downtown.  Retail and other commercial uses will be permitted to locate elsewhere in the Village, if an appropriate location is not available in the downtown subject to an amendment to the Zoning By-law and/or a Site Plan Agreement and the provisions of this Plan.

3.2.4  
Home-based businesses are encouraged throughout the Village.  Such businesses   

shall have a limited number of employees, not create a traffic hazard, be compatible with adjacent uses and have not negative impacts on the residential character of the subject property or the neighbourhood.

3.2.5  
Enterprises that cater to the tourist industry shall be encouraged.  Such enterprises 

should conserve, enhance and promote the significant culture heritage resources to foster cultural heritage tourism.

3.3 HEALTHY COMMUNITY

3.3.1  
A healthy community is one which is continually creating and improving the 

physical and social environments, and expanding the community resources that enable people to mutually support each other in performing all the functions of life and developing to their maximum potential.  Healthy communities evolve in a way that preserves the natural environment and heritage, encourages community spirit and participation in decision-making, provides easy access to a range of services and leisure opportunities, provides efficient and safe traffic flow and encourages social diversity and respect for a variety of lifestyles.

3.3.2  
There is a connection between the physical design of communities and health and 

the quality of life.  Policies throughout the Official Plan promote healthy communities by providing for employment opportunities, protecting the natural environment, improvement of access throughout the Village, improving community consultation and monitoring the success of these initiatives.

3.3.3  
All new public buildings and facilities are to be located and designed to be 


accessible to all.

3.3.4  
A diverse range of activities, such as recreational and cultural activities, shall be 

supported and promoted, based on the needs of the community and will be accessible to all the residents.

3.3.5  
In accordance with the Provincial Policy Statement, significant built heritage

 resources and significant cultural heritage landscapes shall be conserved.  Development and site alteration shall only be permitted on lands containing archaeological resources or areas of archaeological potential if the significant archaeological resources have been conserved by removal and documentation, or by preservation on site. Development and site alteration may be permitted on adjacent lands to protected heritage property where the proposed development and site alteration has been evaluated and it has been demonstrated that the heritage attributes of the protected heritage property will be conserved.  Council shall integrate heritage conservation into the development and approval process by requiring the preparation of a heritage impact assessment when a development proposal has the potential to impact protected heritage properties.
3.3.6  
The design of development and/or redevelopment should consider and reflect the 


character and streetscape/landscape of the area.

3.3.7  
Excellence in design will be pursued so that new development will contribute to a 

sense of place, ensure physical safety, promote social interaction and enjoyment, provide human scale to the cultural environment and promote the integration of land uses.

3.3.8  
Strong, healthy, inclusive communities have a broad mix of housing types, tenure 

opportunities and price ranges available to meet the needs of all residents.  The provision of a full range of housing types, including affordable housing and densities shall be promoted.

3.3.9  
Intensification and redevelopment within the Village can meet the needs of the 

population at different stages of their lives.  Intensification can be achieved through accessory apartments, the redevelopment of underutilized sites and through increasing the diversity of permitted uses.  Such intensification and/or redevelopment shall meet the requirements of the Ontario Building and Fire Codes and any municipal requirements regarding servicing and parking.

3.3.10
 New development shall be promoted based on the fundamentals of sustainable
design including environment-first planning, land efficiency, compact development and resource and energy efficiency in site planning and building design.  
3.3.11
The design of compact form and the provision of mixed uses is promoted to

ensure efficient use of land and utilization of existing infrastructure.
3.3.12
All buildings should be constructed with durable systems and materials to prevent 
future energy inefficiencies such as heat loss, poor site drainage and premature deterioration.

SECTION 4
GENERAL DEVELOPMENT POLICIES

4.1 DEVELOPMENT STANDARDS
4.1.1  
Development and/or redevelopment shall take place in accordance with the land 

use designation on Schedule “A” and the policies of this Official Plan.   Certain policies of this Plan will be implemented through the construction of public works.  No public works shall be undertaken which do not conform with the intent and purpose of this Plan.

4.1.2  
The design of development and/or redevelopment shall consider and reflect the 



character and streetscape/landscape of the area.

4.1.3  
Excellence in design will be pursued so that new development will contribute to a 

sense of place, ensure physical safety, promote social interaction and enjoyment, provide human scale to the cultural environment and promote the integration of land uses.

4.1.4  
The Council shall prepare a by-law for the maintenance and occupancy of 
properties within the Village.  This by-law shall prescribe standards for the 

maintenance and occupancy of property within the Village and shall prohibit the occupancy or use of such property that does not conform with the standards.

4.1.5   
Properties that do not conform with the By-law for the maintenance and 


occupancy standards, shall be required to be cleared of all buildings, structures, 
debris or refuse and left in a graded and levelled condition.

4.2 INTENSIFICATION AND INFILLING

4.2.1  
Council shall support opportunities to increase the supply of housing through 

intensification, taking into account the adequacy of municipal services and the physical potential of the housing stock.  Housing intensification shall include, but not be limited to, the following:

a)  the addition of a secondary unit within an existing residential dwelling;

b)  the conversion of a single detached dwelling into multiple residential units;

c)  the conversion of industrial or commercial buildings, or portions thereof, into residential units subject to the remediation of the site, if necessary, to ensure that there is no contamination that could affect the health and safety of potential residents;

d)  the creation of new residential units on vacant or undeveloped lands through infilling; and,

e)  the creation of residential units above commercial uses.

4.2.2  
Intensification and infilling shall not be permitted on lands within the 
Environmental Protection designation.

4.3 MUNICIPAL FINANCES

4.3.1  
All new residential development in the Village shall be on full municipal services     

within the Urban designation.  All water and sewage works undertaken by the Village of Burk’s Falls are subject to the Municipal Class Environmental Assessment (2007) process as approved under the Environmental Assessment Act. In order to protect the financial position of the Village, Council shall consider the timing, nature and location of new development, such that the demand for municipal services is not excessive relative to the taxable assessment generated by the development.  New development that will adversely affect the overall ratio of municipal debt to taxable assessment shall be discouraged.  Council, in the consideration of development applications, shall also endeavour to maintain a favourable residential to non-residential assessment ratio to protect its financial position.

4.3.2  
Council may pass a by-law under the Development Charges Act to assess and 

recover their anticipated expenses for new growth for both hard and soft services.  Development charges may be levied against plans of subdivision, consents, condominiums, zoning by-law amendments, minor variances, building permits and lands exempted from part lot control.

4.3.3  
It is the policy of Council to adopt, by by-law, fee structures to attain full cost 

recovery of the Municipality’s efforts and expenses in fulfilling its statutory mandate and in administering and enforcing its regime of by-laws.  Licence fees may include an element of revenue generation above and beyond such full costs, in the form of a direct tax on licensees.

4.3.4

In carrying out of its legislative duties, under the Planning Act and the Building Code Act in particular, the Municipality may require that applicants bear the full costs of processing development applications to the point of a decision of Council.  In addition to the normal schedule of tariffs, a by-law may provide that the Municipality’s costs of using professional advisors and agents will form part of the application fee payable in the circumstances.

4.4 MUNICIPAL SERVICES 
4.4.1  
It shall be the policy of Council to ensure that appropriate water supply and 

sanitary sewage disposal services are provided to all new development in the Village in accordance with the requirements of the Ministry of Environment or its designated agent.  Municipal sewage services and municipal water services are the required form of servicing within the Urban designation.  Development proposals within the Limited Service Urban designation may proceed on the basis of municipal water and private septic systems subject to the approval of Council. 

4.4.2  
Any new residential and commercial development within the Urban designation 

shall be required to connect to the municipal sanitary sewage and municipal water systems.

4.4.3  
 In order to minimize the cost of services provided by all public agencies, 

development in the Village shall not be permitted where it would contribute to a demand for public services that are uneconomic to provide, improve or maintain.  Instead, development will be permitted in locations where demands on public services will be minimized, where such development will most effectively help pay for existing services or where new services can be provided most economically.  Infilling and intensification of land uses are encouraged.

4.4.4.  
Where sanitary sewage services are not available or cannot be extended to 

development within the Limited Service Urban designation, an investigation of servicing options shall be prepared in accordance with MOE’s D-series Guidelines, Procedure D-5-3 and shall accompany all development and redevelopment proposals involving multi-lot/unit residential development to determine the most appropriate form of servicing to promote environmental protection.  The investigation of servicing options shall address the assimilative capacity of the ground water or surface water to absorb effluent without adversely impacting the natural environment.

4.4.5.  
Partial servicing (municipal water and private individual sanitary sewage systems) 

shall only be permitted where necessary to address failed individual on-site sewage services within the existing developed area or to allow for infilling and rounding out of existing development on partial services.  Such development on private services will only be permitted provided that the development is within the reserve sewage system capacity and site conditions are suitable for the long-term provision of such services.

4.4.6.  
Unless on full municipal services, employment uses will be restricted to dry 
industrial or commercial uses only.

4.5. GROUNDWATER PROTECTION

4.5.1 Water Quality – Aquifer Vulnerability

4.5.1.1  
The protection of the aquifer from contamination is important to securing a long-

term potable water supply for existing residents and businesses reliant on municipal and private water supplies.  All development shall be subject to the following policies to ensure that water quality and quantity are not adversely affected. Specifically, it is the municipality’s intent that development will not:

· impair groundwater quality;

· significantly reduce groundwater recharge; or

· negatively impact groundwater supply.

4.5.1.2  
Council has identified areas within which certain land uses may pose a risk to the 

quality of municipal water supplies. The policies of this Section are intended to prohibit certain land uses from establishing within Groundwater Protection Areas or, alternatively, to ensure that certain uses can be established in these areas within an acceptable level of risk to groundwater quality.

4.5.2
Water Protection Areas

4.5.2.1  
Groundwater Protection Zones for each of the two municipal wells are designated 

on Schedule A “Land Use”.  A buffer of 30 metres has been incorporated within these areas.  Groundwater Protection Zones are a special protection category in which the lands may be utilized in accordance with the underlying land use designation, subject to the policies of this Section.

4.5.2.2   
In determining the location of lands within the Groundwater Protection Zones 

(GPZ), the following rules shall apply:

· properties located wholly within either GPZ I or GPZ II shall be subject to the restrictions applicable to the GPZ in which they are located;

· properties having parts lying within both GPZ I and GPZ II shall be subject to the to the higher vulnerability restrictions;

· properties having parts lying both within and outside the GPZ shall be subject to the restrictions of the applicable GPZ, unless the developed or developable portion of the property is entirely outside of the GPZ, in which case the GPZ policies will not apply.

4.5.3    Land Uses Representing Risks to Groundwater Supplies
4.5.3.1  
For the purposes of implementing Section 4.5.2 of this Plan, land uses which may

pose a risk to municipal water supplies via the aquifers are categorized from highest (Category A) to lowest risk (Category C).  Uses or activities proposed within the GPZ that are not listed in Categories A, B and C, but are demonstrated to pose a comparable risk to water resources, may be subject to the policies of Section 4.5 at the discretion of Council.  The land uses within each category are listed on Schedule C – Land Use Groups by Risks to Groundwater.
4.5.4 Existing Land Uses within the Groundwater Protection Zones

4.5.4.1  
At the time of the coming into force of a zoning by-law adopted in accordance 

with the policies of this Section, existing land uses that are categorized as A, B or C land uses within the GPZ will be recognized as legal non-conforming uses within the zoning by-law. It is the intent of this policy that once these uses cease to exist, such legal non-conforming status will be lost and conformity with the policies of this Plan and the provisions of the zoning by-law will be required.

4.5.4.2  
The existing aggregate extraction operation will be permitted to continue as a
legal conforming use within the zoning by-law.  Any proposal for expansion shall be considered in accordance with the Aggregate Act and with consultation with the Councils of Burk’s Falls and Armour Township.  Council may require studies that demonstrate no negative impact to sensitive groundwater features within the Groundwater Protection Zone.  Once the operation has ceased and the aggregate license surrendered, the site shall only be used for those uses permitted on the immediate surrounding land use designations and the zoning by-law shall be appropriately amended forthwith.

4.5.5 Enlargements, Extensions or Changes in Use Within Groundwater Protection Zones

4.5.5.1  
Notwithstanding any other policies in this Plan, it shall be required that Council, 

in considering applications pertaining to enlargements, or extensions of buildings or structures, or pertaining to changes in uses legally existing at the time of the approval of this Official Plan, shall have regard to the manner in which uses have been classified into Category A, B and C uses when determining if a proposed use is more compatible than the existing use. When considering enlargements or extensions, the Council shall impose conditions requiring construction standards and techniques that will minimize the degradation of ground or surface water quality, as appropriate.

4.5.6 Use Restrictions and Performance Requirements

4.5.6.1  
In 2003, Harden Environmental conducted a Municipal Groundwater Study on

behalf of the Council of Burk’s Falls which determined the extent of the Groundwater Protection Zones.  Any new development proposal within the Groundwater Protection Zones as designated on Schedule A will be considered in the context of the recommendations of that report and the policies of this Official Plan.
4.5.6.2  
The following policies and requirements shall be satisfied prior to recommending the approval of development or redevelopment within any of the Groundwater Protection Areas (GPZ):

a) Proposed aggregate extraction operations affecting the GPZ, or parts thereof, shall be subject to the use restrictions and performance requirements of Section 4.5 of this Plan.

b) Within the GPZ, the use of dry wells or artificial/enhanced recharge of stormwater runoff is not permitted and direct infiltration of runoff without pretreatment or detention is not permitted for non-residential uses.

c) New development proposed on private septic systems will not be permitted within the Groundwater Protection Zones. 

d) Prior to new development or redevelopment, proponents will be required to carry out an investigation for abandoned water wells on the lands proposed for development which are designated as GPZ and provide for the proper plugging of same, in accordance with relevant Provincial legislation and regulations.

e) Prior to new development, proponents will be required to carry out an investigation for underground storage tanks within the GPZ and provide for the removal of same.

f) The Municipality will use whatever legal authorities are available to ensure the implementation, maintenance and monitoring of structural best management practices that are identified during the development review process for new and expanding nonresidential uses within the GPZ.

4.5.6.3   
Council may consult with Provincial Ministries, the Council of Armour Township or any other agency or body or qualified individual deemed appropriate for the purpose of evaluating development or redevelopment applications and supporting information required by the policies of this Plan within the Groundwater Protection Zones.

4.6     WATER QUALITY – GENERAL POLICIES
4.6.1    
Council may consider the use of alternative protection measures within the GPZ, including but not limited to, land acquisition, the use of conservation easements, growth management and innovative landowner partnership programs involving compensation for changes in land use or land management practices.  

4.6.2 
Council may undertake the development and promotion of Best Management Practices for implementation by higher risk land use activities in vulnerable areas.

4.6.3 
Council may undertake a program of public education aimed at enhancing public understanding of voluntary initiatives to protect the quality of groundwater, and in particular, the appropriate siting and maintenance of wells and private septic systems, and voluntary reductions in the use of domestic cleaners, solvents, pesticides and fertilizers. 

4.7       WATER QUANTITY – GENERAL POLICIES
4.7.1  
The policies of this Section are intended to ensure that development results in the 

sustainable use of water resources and does not significantly reduce groundwater recharge or overtax groundwater supply.  New development will be required to adopt water conservation measures, while existing development is encouraged to adopt water conservation measures.

4.7.1.1  Water Budget and Conservation Plans
Council may prepare water budgets and water conservation plans in collaboration with adjacent municipalities and Provincial Ministries.

Building on the Groundwater Protection Study, the water budget and water conservation plan may include the following components:



1.
Quantification of components of the water balance equation (precipitation, evapotranspiration, groundwater inflow and outflow, surface water outflow, change in storage, water withdrawals and water returns); 


2.
Modelling to characterize groundwater and surface water flow systems;



3.
Identification of targets to meet water needs of ecosystems;



4.
Identification of availability, quantity and quality of water sources;



5.
Identification of water conservation goals;



6.
Development of a water-use profile and forecast;



7.
Evaluation of plans for water facilities;



8.
Identification and evaluation of water conservation such as public education and full cost pricing;



9.
Identification and promotion of opportunities for water reuse, recycling and associated practices and technologies;



10.
Analysis of costs and benefits;



11.
Selection of water conservation measures and incentives;



12.
Implementation plan that integrates water supply and demand functions; and,



13.
Monitoring measures to indicate the effectiveness of the conservation plan.

In the absence of a water budget and water conservation plan at the watershed level, Council shall be satisfied that sufficient water supplies which meet the health criteria of the Ontario Drinking Water Standards are or can be made available to serve proposed development.

 4.7.1.2   Water Conservation Measures
Council may establish and maintain water restriction by-laws in order to reduce water use, particularly during periods of peak demand.

Council shall establish and maintain water rate structures for municipal water supplies that are based on a full cost recovery basis, are consistent with the principle of water conservation and provide for groundwater protection and conservation initiatives.

Council shall establish and maintain water metering of municipal water supplies as a measure to conserve water and as a basis for establishing water rate structures.

Council shall establish and maintain monitoring programs for municipal water supplies to ensure that important water supplies are not being depleted.

Council may establish and maintain a public education program to promote water conservation in both domestic and industrial activities.
4.8      NEW MUNICIPALWATER SUPPLIES 
4.8.1   

Council may need to explore alternative well site(s) for adequate long term supply.  Should it be necessary, Council shall follow the Class Environmental Assessment process prior to establishing a new municipal supply well, including the following measures:



a)
Where possible, select potential well sites that minimize the potential effects that surface activities, including land uses and surface water, may have on the well water quality;



b)
Undertake modelling consistent with the methods used in the Groundwater Protection Study to indicate the potential time-of-travel zones for the proposed well;



c)
Where necessary, update the modelling in the Groundwater Protection Study that characterizes groundwater and surface water flow systems;



d)
Identify availability, quantity and quality of water sources for existing and proposed uses in the study area; and



e)
Notify and consult the public in accordance with the Class Environmental Assessment process.

Council may enter into negotiations with land owners adjacent to the proposed well site regarding the use of alternative protection measures that may be required to protect the quality and quantity of the new municipal well and the land owner’s private supply well, including such matters such as compensation for changes in land use or land management practices.
4.9     STORM WATER MANAGEMENT

4.9.1  
It shall be the policy of this Plan that for any development or redevelopment

proposal, stormwater runoff shall be controlled and the potential impact on the natural environment shall be minimized.


No development or redevelopment proposal, including a plan of subdivision or a block of land being developed for residential, commercial, institutional or industrial purposes, shall be permitted if such development will have a significant adverse impact on local and area-wide drainage patterns.  A suitable method of accommodating surface water runoff shall be developed and implemented as a condition of approval according to the following policies:

(a) Stormwater management facilities shall be designed and constructed to protect the receiving watercourse and adjacent lands from potential adverse impacts resulting from stormwater runoff including the degradation of water quality, increase in flood potential, interference or reduction of the drainage capacity of an existing watercourse, erosion and sedimentation, or damage or destruction of fish habitat or other environmentally sensitive feature or function.

(b) The post-development rate of stormwater flow from a development site should not exceed the pre-development rate.  

(c) The preparation of a stormwater management plan for a development proposal shall be the responsibility of the developer and shall be prepared and stamped by a professional engineer.  Such a study may be subject to a peer review by a professional engineer selected by the municipality, the costs of which will be the responsibility of the proponent. 
(d) As a condition of draft approval for plans of subdivision or condominium, a stormwater management plan shall be submitted for review and approval by the Village.  In cases of new industrial, commercial and institutional development, the stormwater management plan will form part of the information submitted for site plan approval.  A stormwater management plan may also be a condition of the Ministry of Transportation where a provincial highway may be affected by stormwater runoff.

(e) An open drainage channel, a stormwater detention/retention facility and adjacent lands which form part of a stormwater management system for a subdivision or other development proposal shall not necessarily be acceptable as part of the parkland dedication requirements under the Planning Act.  Such lands shall be landscaped to the satisfaction of the Village, and shall be a suitable width and grade to permit maintenance operations.

(f) The retention of existing tree cover or natural vegetation, particularly along watercourses and valleys, and the provision of significant grassed and open space areas, shall be encouraged to facilitate absorption of stormwater into the ground.

4.10
NOISE AND VIBRATION     

4.10.1  
It is the intent of this Plan to minimize any adverse noise and vibration impacts 

from railways, highways, arterial roads and industries on sensitive land uses.  A Noise Impact Study in accordance with Ministry of Environment guidelines shall be undertaken for proposed development involving sensitive land uses that are adjacent to or in proximity to a railway, highway, arterial road or industrial use to the satisfaction of Council.  The approval of development applications shall be based on the implementation of the required study, such as the restriction of new residential and other sensitive land uses and the provision of appropriate safety and mitigating measures and notices on title.

4.10.2  
A Noise Impact Study shall be required where proposed development involving

sensitive land uses is within 100 metres of a railway right-of-way or 1,000 metres of a railway yard.  A Vibration Study shall be required where proposed development involving sensitive land uses is within 75 metres of a railway right-of-way.  Noise and vibration studies shall be prepared to the satisfaction of Council in consultation with the appropriate railway agency.  The approval of development applications shall be based on the implementation of the recommendations of the required studies, such as the restriction of new residential and other sensitive land uses and the provision of appropriate safety measures, such as setbacks, berms and security fencing, mitigating measures and notices on title.

4.11
CULTURAL HERITAGE RESOURCES

4.11.1  Council will support the conservation of property with cultural heritage value or interest and/or architectural significance.  Council will work with the community to identify significant cultural heritage resources that should be conserved.  Cultural heritage includes: archaeological sites and resources; buildings and structural remains of historical architectural, natural and contextual value, traditional use areas, cultural landscapes of historic interest and significant views, vistas and ridge lines.

4.11.2  
In recognition that the importance of a cultural heritage resource is tied most 

significantly to its original location, such resources shall be, wherever possible, incorporated into new development plans.

4.11.3  
Council will integrate heritage conservation into the development and approval

process by requiring the preparation of an archaeological assessment when a development proposal affects known archaeological resources or areas of archaeological potential.  Council may consult with the Ministry of Culture on matters pertaining to archaeological resources and the sharing of provincial data regarding these resources.

4.11.4  
To ensure that lands that have or may contain a cultural heritage resource are 

considered appropriately, a heritage impact assessment of the resources is to be conducted by the proponent of the development, in consultation with the municipality.  This assessment shall identify the impacts on the cultural heritage resources and propose a strategy for conserving the cultural heritage resources either by removal and documentation, or by preservation on site.  Where significant archaeological resources must be preserved on site, only development and site alteration which maintain the heritage integrity of the site may be permitted.

4.11.5  
Development and site alteration may be permitted on adjacent lands to protected 
heritage property where the proposed development and site alteration has been evaluated and it has been demonstrated that the heritage attributes of the protected heritage property will be conserved.  Mitigative measures and/or alternative development approaches may be required in order to conserve the heritage attributes of the protected heritage property affected by the adjacent development or site alteration.

4.11.6  
The Ontario Heritage Act provides for the designation and conservation of 
properties of architectural and/or historical value or interest.  Under the Act, Council may recognize and protect heritage properties, structures, buildings or portions of buildings, through designation.  Such designation will assist in ensuring that any future changes to a property are in keeping with its character.  An inventory of all designated properties or identified as being of cultural heritage value or interest may be maintained by the municipality.

4.11.7  
Under the Ontario Heritage Act, Council may designate, by by-law, all or part of
the Village as a Heritage Conservation District.  This provide for the protection and enhancement of groups or properties that collectively represent a certain aspect of the development of the municipality considered worthy of preservation.  The overall character and value of a Heritage Conservation District is derived from both individual properties and from the combined historic and aesthetic value of the structural and natural components of the area.  

4.11.8  
The following factors will be considered by Council in the evaluation of an area 

for designation as a Heritage Conservation District:
a) the association of the area with a particular historical event or era that is unique to the community;
b) the presence of properties which are considered significant to the community as a result of their location or setting;
c) the presence of properties representing a design or method of construction which is considered architecturally and/or historically significant to the community, region, province or nation;

d) the presence of properties which collectively represent a certain aspect of development of the City which is worthy of maintaining; and,
e) the presence of physical, environmental, or aesthetic elements which, individually, may not constitute sufficient grounds for the designation of a Heritage Conservation District, but which collectively are significant to the community.

4.11.9  
Cemeteries are recognized as necessary and essential community facilities. 
Cemeteries may vary in scale, depending upon the location and needs of the population to be served.  Existing cemeteries are recognized as permitted uses in this Plan.  Such cemeteries may be permitted to expand to the limits of the license issued under the Cemeteries Act, providing that they comply with the zoning by-law and intent of this Plan.  An appropriate archaeological assessment and consultation with the appropriate government agencies, including the Ministry of Culture and the Cemeteries Regulation Unit of the Ministry of Small Business and Consumer Services shall be undertaken when an identified and marked or unmarked cemetery is affected by development.

4.12 Waste Disposal Sites

4.12.1  
Arrangements for disposal or management of solid wastes will be reviewed from 

time to time with a view to improving site operations and establishing new sites.

4.12.2  
Council shall encourage the reduction, reuse and recycling of waste material to 
divert the amount and types of waste that is presently going to the waste disposal site.
4.12.3  
Sewage lagoons for municipal purposes, or for the disposal of wastes from septic 
or holding tanks shall recognized in the Zoning By-law.  New or expanded sewage lagoons must meet the requirements of the Ministry of Environment.  The area within 400 metres of the perimeter of a sewage lagoon is an area of potential adverse environmental impact.   

SECTION 5
POLICIES FOR PRIMARY LAND USE DESIGNATIONS

This section contains the policies applicable to the Primary Land use Designations which are shown in Schedule “A” and the policies contained within this Plan.

5.1.     LAND USE DESIGNATIONS

5.1.1 

The Village of Burk’s Falls is considered to be a Village Community.  This is in recognition of the variety and mix of land uses within the Village.  The lands designated indicate the areas of existing development.  

5.1.2 

Schedule “A” establishes the pattern of development by dividing the Village into the following land use designations:

· Urban

· Urban-Limited Service (municipal water only)
· Rural
· Environmental Protection, and 

· Aggregate Resource
5.1.2
Urban

5.1.2.1  
The Village Community is intended to be developed for a variety of compatible uses. These uses include residential, community facilities, commercial, employment uses and open space uses.  These uses are not separately designated on Schedule “A”.  It is intended that their location will be guided by the policies of this section and other relevant policies of this Official Plan.  They may be further detailed in an implementing Zoning By-law.  Development on lands designated “Urban” shall be guided by the following:

5.1.2.1.1 
Urban Residential 



a) 
Permitted Uses:

The permitted uses shall be generally limited to low to medium densities such as single detached dwellings, semi-detached or duplex dwellings, townhouses and low-rise apartments. Home occupations, and bed and breakfast establishments shall be permitted in the Urban Area, subject to the policies of this Plan and the regulations of the implementing Zoning By-law.



b)
Housing:




In accordance with the Provincial Policy Statement, Council shall:



1.  
encourage the provision of a mix and range for housing types in the municipality;

2.    
encourage a minimum 10-year supply of land through residential 
intensification and redevelopment and, if necessary, lands which are designated and available for residential development;

3.  
maintain land with servicing capacity to provide at least a 3-year
minimum supply of registered or draft-approved lots and blocks for new residential development and to facilitate residential intensification and redevelopment, is available at all times;

4.  
encourage housing forms and densities designed to be affordable to


moderate and lower income households;

5.  
reduce the time to process residential applications to the greatest 


extent practical;

6.  
encourage residential intensification where practical; and

7.   
 monitor the residential development within the Village as part of 
Council’s commitment to the provision of adequate and affordable accommodation for the existing and future residents of the Village and to determine appropriate minimum targets for affordable housing.



c)
Intensification and Redevelopment

It is anticipated that over the next twenty years, until 2031, the population of the Village is forecast to increase by 107 persons or 43 households.  Forty-nine percent of this development is anticipated to occur as intensification and redevelopment within the area presently serviced with municipal services.  Intensification can be achieved in the following ways:

1. the conversion of single-family dwelling for commercial purposes with residential apartments above the first floor;

2. the addition of residential apartments above the first floor of commercial buildings;

3. the addition of an accessory apartment within a residential building;

4. the development of vacant land for higher density residential units; and,

5. infilling residential development



d)
Density:

The following residential density classifications shall be permitted in the Urban Area designation:




1.
Low density residential which includes single detached dwellings, semi-detached dwellings, duplex dwellings converted singled detached dwellings and accessory uses up to a maximum density of 15 units per hectare (six unit per acre); and




2.
Medium density residential which includes town or row houses, triplexes, and small low profile apartments up to 30 units per hectare (12 units per acre) with a maximum height of 3 stories.




The following policies shall apply when considering applications for 




medium density residential development:




1)
the proposed design of the residential development is compatible in scale and appearance with the character of surrounding uses;

 


2)
services are adequate to serve the proposed development (such services include sanitary sewage disposal and water supply and the availability of school and park facilities);




3)
the local street network is adequate to accommodate any increased traffic that might result from such development;




4)
the off-street parking facilities and the proposed landscaping and buffering are adequate; those standards may be set out in an implementing Zoning By-law;




5)
medium density residential uses are encouraged to locate in the following areas:

· adjacent to collector or arterial roads;

· adjacent to public open space; and

· in the vicinity of local commercial uses.




6)
in any built-up area where medium density residential uses are to be introduced, consideration shall be given to matters related to land use compatibility and proximity effects.


Development of new low and medium density residential uses through infilling and intensification of existing serviced areas with the built-up area shall be encouraged.  Where possible, the development shall proceed by registered plan of subdivision.  Any extensions of municipal water, sanitary sewer, storm, road and related infrastructure required to serve the new residential development shall be at the expense of the developer.



e)
Location Criteria:

Detached, semi-detached, duplex dwellings and townhouses shall be located where their impact on adjacent commercial, industrial and residential use is minimized. In the event that residential uses are proposed adjacent to existing industrial development, the MOE Guidelines regarding separation distances shall be considered.  In general residential uses should be located on municipal local or collector roads only.  All residential development shall be designed in a manner that minimizes impact on the traffic carrying capability of the adjacent roads.  Any new roads shall be constructed to municipal standards.



f) 
Plan of Subdivision/Condominium Applications:

All proposals for residential development by registered plan of subdivision or condominium shall be accompanied by:




1.)
an engineering report which demonstrates that there is capacity available in the municipal water and sewage systems to service the proposed residential development;




2.)
a preliminary engineering feasibility report, which demonstrates that services such as stormwater drainage, including on-site water quality/quantity facilities, that provides a preliminary lot grading plan and demonstrates that traffic generated by the proposal can be satisfactorily accommodated by the existing road network.

Until such engineering studies are received and approved, Council shall not recommend that draft plan approval be granted to the subdivision and/or condominium proposal.



g)
Accessory Apartments:

The creation of an accessory apartment within all detached, semi-detached, duplex dwellings and townhouses may be permitted.  Prior to the building permit being issued, the following criteria shall be considered:




1) 
the accessory apartment is smaller than and accessory to the primary dwelling unit;




2.)
the existing outdoor private amenity area is adequate for the amenity and leisure needs of all occupants;




3)
adequate municipal services to accommodate any increased demands resulting from the accessory apartment are provided;




4)
off-street parking is adequate and any new parking shall minimize the loss of outdoor amenity areas or landscaping;




5)
any building addition is compatible with the massing, physical orientation, setbacks and height of adjacent buildings; and,




6)
any building addition respects the privacy of adjacent dwelling units and seeks to minimize impacts through location, screening, landscaping and other design measures.



h) 
Bed and Breakfast Establishments:
Bed and breakfast establishments may be permitted where residential uses are permitted subject to the following:




1)
Such use shall only be permitted in a single detached dwelling;




2)
The property is the principle residence of the person operating the bed and breakfast establishment;




3)
Such establishments shall not detract from the residential character of the surrounding area; and,

Appropriate regulations shall be included in the implementing Zoning By-law to govern the establishment and operation of bed and breakfast establishments within the Municipality.  Matters to be included in such regulations include:



1)       The maximum number of guest rooms per establishment;



            2)
The provision of adequate off-street parking spaces;



3) 
Restrictions on the size and nature of advertising signs; and




4)
Restrictions on the type of dwelling in which such use may be established.


i) 
Home Occupations:

Home occupations that are small in scale and do not significantly change the appearance of a dwelling as a place of residence shall be permitted.  A home occupation shall be compatible with surrounding uses with adequate off-street parking being provided.

The implementing Zoning By-law shall establish zone provisions to regulate home occupations including, but not limited to, the maximum floor area devoted to the use, the location of a home occupation in the residence, display of goods and storage, signs, limitations on employees, and the permitted types of home occupation uses.



j)
Municipal Services:

New residential development shall be undertaken on municipal sanitary sewer and water systems within the Urban designation.   



k) 
Buffering:

Adequate buffering shall be provided between proposed multi unit residential uses and adjacent uses, especially adjacent detached residential uses. Such buffering may include the use of landscaping such as grass strips, screening and the planting of a berm or fence or separation distance

5.1.2.1.2 
Urban Community Facility



a) 
Permitted Uses:

The permitted uses shall include public uses such as schools, places of worship, municipal government facilities, community centres, libraries, public or private clubs or association halls, cemeteries, nursing homes, hospital, and similar community-oriented uses.



b) 
Location:
Community Facilities shall be permitted any where within the Village, with the exception of the Environmental Protection designation, provided that the use is necessary or appropriate in the area, is compatible with adjacent land uses and will pose no danger/hazard to the surrounding area.


c) 
Educational Facilities:

The school boards having jurisdiction in the Village of Burk’s Falls shall determine, in conjunction with the Ministry of Education and Council, the size and timing of new, or expansions to existing, educational facilities.  Before any development that will generate additional pupils is approved, Council shall be assured that the necessary pupil accommodation and any required school bussing will be provided.



d)
Parking:

Adequate off-street parking shall be provided in accordance with the standards contained in the Zoning By-law.



e)
Municipal Services:

Community facilities shall be serviced with municipal water supply and sanitary sewage disposal systems.



f)
Buffering:

Adequate buffering shall be provided between community facility uses and adjacent land uses and roadways. Such buffers may include the use of landscaping such as grass strips, screening and the planting of trees and shrubs and a berm or fence.

5.1.2.1.3 
Urban Commercial



a) 
Permitted Uses:

A range of commercial uses including retail stores, personal and business services, offices, restaurants and other eating establishments, hotels, transportation uses, theatres, clubs, wholesaling and quasi-manufacturing uses such as a bakery dry-cleaning plant or printing establishment, clubs, lodges and commercial uses oriented toward tourism and the travelling public shall be permitted.   Mixed use buildings are encouraged.  It is intended that the permitted commercial uses will be developed on the ground floor.  Residential and office uses shall be permitted above the ground floor commercial uses.


b)
Scale:

Commercial development should be of a scale catering to the residents of and visitors to the Village and surrounding area. Such development should front on an arterial or collector road wherever possible. Council will ensure that any proposed Commercial use is compatible with neighbouring residential uses, particularly in regard to appearance, traffic generation potential, noise and other environmental factors. Such provisions as buffering, adequate off-street parking, control of ingress and egress to the commercial site and other restrictions may be imposed through the site plan approval process.



c)
Location:
Commercial development shall be encouraged to locate within the existing commercial core through infilling and expansion.  The built form of the existing commercial core is considered to be a significant asset to the Village and it is an objective of this Plan to protect the existing historical resources while promoting vibrant community development and redevelopment.



d)
Architecture:
Council shall encourage the visual improvement of the commercial core through the following:



1)
the coordination of signs, lighting, landscaping and general maintenance;



2) 
the provisions of landscaping and maintenance of parking areas;



3)
streetscape improvements including benches, plantings, lighting and other street fixtures; and, 




4)
the provision of adequate loading facilities.


e)
Access Management and Parking

Council shall encourage the cooperative use of property accesses in the commercial area to ensure individual landowners have access to rear yards.  Access shall be shared where appropriate to reduce the number of accesses along Ontario Street.  Parking shall be encouraged to locate in the rear yards of commercial properties.



f) 
Buffering:
A landscaped buffer should be provided wherever practical, between commercial uses and adjacent residential uses.  Buffering may include grass strips, fences, tree and shrub planting, landscaping or any combination which is sufficient for that purpose.

5.1.2.1.4
Urban Employment Areas


a)
Permitted Uses:

A range of employment uses including light manufacturing, processing, warehousing whole-saling of bulk products, repairing and servicing of equipment, transportation, storage yards, building contractor’s yards and similar uses including accessory uses shall be permitted.  Accessory uses include such uses as a caretaker’s residence, public utilities, and offices ancillary to the principal use on the same property shall be permitted.  Accessory uses shall not interfere with the primary industrial use on the site.  Automobile wrecking and salvage yards and other noxious uses will not be permitted within the Village.

Permitted commercial and other business uses shall include service stations, service centres, auto sale establishments, recreational vehicle sales and service establishments, farm equipment sales and service establishments, garden centres, commercial greenhouses, professional and business offices, data processing centres, call centres, commercial or technical schools, research facilities, athletic clubs, restaurants including drive-through restaurants, and retail sales outlets associated with permitted industrial uses.


b)
Home Industries:

Home industries may be established and operated only in those areas where they are compatible with the adjacent land uses.  The establishment of small-scale commercial or industrial uses in an accessory building on the same lot as the proprietor shall be permitted provided that the use is compatible with surrounding uses.  Adequate off-street parking shall be provided.

The implementing Zoning By-law shall establish zone provisions to regulate home industries including, but not limited to, the maximum building floor area, the minimum lot area, display of goods and storage, signs, the maximum number of employees, and the permitted types home industry uses.



c) 
Land Use Compatibility:

The encroachment of sensitive land uses and industrial uses on one another shall not be permitted.  A separation distance in accordance with the Ministry of the Environment’s Land Use Compatibility guideline and Compatibility Between Industrial Facilities and Sensitive Land Uses guideline will be incorporated between sensitive uses and industrial uses or other facilities that by their nature are incompatible with sensitive uses.

No employment use shall be permitted which, by the nature of the material used, waste produced, or product manufactured is considered to be hazardous by the Medical Officer of Health.  All uses shall comply with all government health and environmental standards with respect to the emission of fumes, noise, odours, dust, vibration, or any other form of pollution. 




d)
Development Requirements:

The clustering together of new industrial uses and other compatible business uses is promoted.  New employment use proposals shall be evaluated with the following criteria:





1)        the physical suitability and soil capacity for the proposed use;


            2)        the impact of the proposed development on the natural 

                            environment, the rural character and the scenic qualities of the      


                       Village;





            3)        the compatibility of the proposed use with surrounding land uses;


        
4)        appropriate servicing;  and





            5)        provision of interior street design and possible exterior street 




                       improvement and realignment.

New development, the expansion of existing development, or redevelopment within the Employment Areas shall require the submission of a site development plan by the developer.  Such development plan shall have regard for proper site planning considerations and performance, including the following:



1)        Adequate off-street parking and loading facilities shall be required 




            for all permitted uses in accordance with the requirements of the  

                                    Zoning By-law;





2)....    Landscaping shall ensure visual compatibility with adjacent 



                            properties and streets, and fencing may be required for safety or 



                            security purposes;

3)      Access points shall be limited in number and designed in such a manner so as to minimize traffic congestion, and ensure safe ingress and egress at the site, and shall be approved by the appropriate authority having jurisdiction;




4)       Standards for open storage areas, including maximum area, location 

and screening, shall be established in the Zoning By-law and implemented on the site; and

5) Adequate buffering, to include noise attenuation and visual screening 

         measures, shall be provided for the purpose of reducing or   

         eliminating the impacts of a permitted use on any adjacent sensitive  

         land use.

e)
Conversions

Council may permit the conversion of lands within the Urban Employment Areas to non-employment uses through a comprehensive review, only where it has been demonstrated that the land is not required for employment purposes over the long term and that there is a need for the conversion.  In accordance with Section 22 (7.3) of the Planning Act, there is no right of appeal if Council refuses or fails to approve an amendment to remove lands from an area of employment, even if other land is proposed to be added.  The employment areas and policies are to be reviewed every five years to confirm or amend the policies.


f)
Buffering:

Where an employment use abuts a residential use, adequate buffering shall be provided between the uses.  Buffering may include grass strips, berms, fences, tree and shrub planting, landscaping or any combination which is sufficient for that purpose.  Such a buffer is intended to enhance the required separation distances in accordance with the MOE Guidelines.



g)
Access:

Access to employment uses should be primarily through non-residential areas.  Employment uses shall have frontage onto a municipal road that is maintained year-round.  The use of local roads for access to employment uses by trucks shall be discouraged.  



h)
Municipal Services:

Employment uses shall generally be serviced with municipal water supply and sanitary sewage disposal systems.  Proposed extensions of the municipal water supply and sanitary sewage systems to service the proposed development will be the responsibility of the developer.  Where an extension to the municipal system is proposed, the Village and the developer shall enter into an agreement to extend the services provided the overall service capacity of the system is not exceeded.

In locations where sanitary sewage services are presently not available, limited employment uses on private services may be permitted provided:




(a)
that partial services  are necessary to address failed individual on-site sewage services and individual on-site water services in existing development; or

 


(b)
to allow for infilling and rounding out of existing development on partial services provided that the development is within the reserve sewage system capacity and reserve water system capacity, and that the site is suitable for the long-term provision of such services.



(c)
Development may only be permitted if there is confirmation of sufficient reserve sewage system capacity for hauled sewage in accordance with the MOE D-series Guidelines.  The determination of sufficient reserve sewage capacity shall include treatment capacity for hauled sewage.


Where employment uses are proposed on municipal sewage and private water, a reasonable use assessment shall be conducted in accordance with MOE Guideline B-7: Incorporation of the Reasonable Use Concept into MOE Groundwater Management Activities. Such development shall be required to connect with the municipal services once they are available in the area.
Where employment uses are proposed on partial services, development shall be limited to dry uses only (i.e. domestic waste up to a rate of 10,000 litres per day).  Uses that produce industrial liquid waters, or that use significant water in the processing, cooling, cleaning, or making of a product shall be prohibited.  In the event that a proposed use does not meet these criteria, a reasonable use assessment should be conducted in accordance with MOE Guideline B-7.

5.1.2.1.5
Urban Open Space

a)
Permitted Uses:

Open Space areas are publicly owned lands which are used for parks, open space and recreational uses, and to a limited extent, privately held lands which the municipality would prefer to see reserved for open space.


b)
Network

The intent of the open space uses is to establish an identifiable and continuous open space network through the Village.  The open space network is intended to integrate, wherever possible, environmental features and stormwater management facilities with parks and trails to provide opportunities for active and passive recreation.


c)
Land Conveyances:

Council may require, as a condition of development or redevelopment, the conveyance of land from the developer to the municipality, in accordance with the provisions of Section 42 of the Planning Act.  The amount of land to be conveyed is not to exceed 2 percent of the lands proposed for commercial and industrial development or 5 percent of the lands for any other proposed uses.  The conveyed lands are intended to be used for park or other public recreational purposes.  Lands that are environmentally sensitive areas or have physical constraints to development will not be acceptable as parkland dedication.

Where the division of land is proposed, Council shall require as a condition on the granting of a provisional consent or the approval of a draft plan of subdivision or condominium that the owner convey land for park purposes to the Village.  The amount of land to be conveyed is not to exceed 2 percent of the lands proposed for commercial and industrial development and 5 percent of the lands for any other proposed uses.  The conveyed lands are intended to be used for park or other public recreational purposes.  Lands that are environmentally sensitive areas will not be acceptable as parkland dedication.

All lands conveyed for parks purposes shall be approved by Council.  Where a water body adjoins such lands, adequate space shall be provided for maintenance of the park and its operation.



d)
Alternative Conveyances:

In lieu of the conveyance of land for park purposes, Council may require the payment of money in lieu of such lands.  The cash value of such lands will be determined as follows:

1) For developments involving the division of land pursuant to either Section 50 or Section 53 of the Planning Act, the value of land shall be determined as of the day before the granting of draft plan approval for a plan of subdivision or condominium, or the day before the granting of a provisional consent, or as determined by the Council;

2) For development or redevelopment pursuant to Section 42 of the Planning Act, the value shall be determined as of the day before the day of the issuance of the first building permit issued in respect to development or redevelopment or, where more than one building permit is required for the development or redevelopment, as of the day before the first permit is issued.

5.1.3
Urban – Limited Service

5.1.3.1



The existing uses within this designation are permitted to continue.  These areas are presently serviced with municipal water supply and private sewage disposal systems.

5.1.3.2



Lot creation may occur in the Limited Service area on municipal water supply and private sewage disposal systems if deemed desirable by Council, subject to fulfilling the following conditions:





(a)
There is sufficient reserve capacity within the municipal sewage services.  





(b)
The site conditions are suitable for the long-term provision of individual on-site sewage services as detailed in a servicing options report;





(c)
Development may only be permitted if there is sufficient reserve sewage system capacity for hauled sewage in accordance with the MOE D-series Guidelines.  The determination of sufficient reserve sewage capacity shall include treatment capacity for hauled sewage.
Council shall require as a condition of approval on partial services, an agreement to connect with the municipal sewage services once the system has been extended into the area.

5.1.4
Rural

5.1.4.1

The Rural designation is applied to lands outside of the built-up area of the Village that are of marginal value for agriculture and have potential for limited non-agricultural development.  The use of these lands has traditionally been for agricultural, forestry, recreation or conservation purposes.  The policies are intended to maintain the essential character of these areas and to ensure that the economic activities, and the employment activities and opportunities that depend on the natural resources are being maintained and enhanced.  These lands are located within the Village but are currently not planned for development within the time frame of this Official Plan based on the current growth projections for Burk’s Falls.

5.1.4.2

Permitted Uses



(a)
Agricultural Uses:

Permitted agricultural uses shall include the use of land, buildings and structures for operations conducted on a farm including accommodation for full-time labour when the size and nature of the operation requires additional employment.  Without limiting the generality of the foregoing, this shall include growing of crops; raising of livestock; raising of other animals for food, fur or fibre, including poultry and fish; aquaculture, 
apiaries; agro-forestry; and maple syrup production.  Consents shall not be permitted to sever accommodation for full-time labour from the farm property. 



(b)
Agriculture-Related Uses:

Agriculture-related uses include farm-related commercial and farm-related industrial uses that are small scale and directly related to the farm operation, and are required in close proximity to the farm operation.  




(c)
Non-Farm Related Residential Uses:

Non-farm related residential development in the form of one single detached dwelling on a lot may be permitted on any vacant lot in existence or granted consent prior to the approval of this Official Plan.  

Bed and breakfast establishments and an accessory apartment will also be permitted within a single detached dwelling, subject to all other policies of this Plan and the implementing Zoning By-law regulations.




(d)
Secondary Uses:

Secondary uses are uses that are secondary to the principal agricultural use of a property, including home occupations, home industries, and uses that produce value-added agricultural products from the farm operation on the property.  Examples of secondary uses include farm vacations, value-added processing, seasonal roadside produce stands, and pick-your-own operations.  It is intended that such uses will utilize the agricultural buildings and structures permitted on the farm parcel and that no consents shall be permitted with regard to secondary uses.
Secondary uses are intended to provide the farm family with a secondary or supplementary means of income.  The uses permitted are to be small scale in nature and they must be clearly secondary to the principal use of the farm property for farming purposes. Before a secondary use will be permitted, it must satisfy all of the following criteria:




(i)
A secondary use shall be conducted only by persons who reside on the farm property and whom are involved in conducting the farm operation;




(ii)
The use must be clearly secondary and incidental to the principal use of farming on the subject property.  There should be no loss of good and/or productive farmland;




(iii)
Farm produce retail outlets shall:

· be seasonal in operation;

·       sell produce which is predominantly produced on the farm    

           where the outlet is located;

·        not include agricultural products that have been processed  

or reprocessed at other locations and supplied or returned to the outlet for sale; and

·        not include transient roadside sales of non-farm products by   

            the general public.




(iv)
It is not intended that the above policies concerning farm produce retail outlets would interfere with year-round home occupation-type uses such as bakery products, craft sales, greenhouse sales, etc.




(v)
The secondary use must be such that it does not generate vehicular traffic beyond that which is normally associated with a farming activity on a farm unit.




(vi)
Secondary uses shall not be placed in a separate zone category in the implementing Zoning By-law, but rather shall be considered as a permitted use in the Rural Zone established in the Zoning By-law.  The Zoning By-law shall establish provisions for secondary uses that are consistent with the criteria contained in this section.


(vii)     There is sufficient capacity within the on-site sewage system and 



there is sufficient potable water to service the proposed use.



f)
Small-Scale Commercial and Industrial Uses:

Small-scale commercial and industrial uses serving or related to the rural economy may be permitted in Rural areas.  These include uses such as commercial kennels, electrical shops, metal-working and welding shops, plumbing shops, woodworking shops, pottery kilns, school bus agencies, family-operated trucking businesses, and similar uses which may be deemed by Council as necessary and appropriate in the Rural areas.

Lots shall be of adequate size to permit the location of the commercial or industrial use in an unobtrusive manner.  The location of any industrial use shall be in accordance with the requirements of the Ministry of Environment’s D series guidelines which address land use compatibility between industrial uses and sensitive uses.  The employment of persons other than the owner or the owner’s family should generally not exceed five persons.



g)
Minimum Distance Separation Formulae:
The Minimum Distance Separation Formulae means the formulae developed by the Province to separate uses so as to reduce incompatibility concerns about odour from livestock facilities.

No building or structure shall be constructed which does not conform to the Minimum Distance Separation I (MDS I) and Minimum Distance Separation II (MDS II) Formulae, as amended.
Setbacks for new dwellings constructed on lots other than the lot containing the barn from barns containing livestock shall be required in conformity with the MDS I Formula.  MDS I shall not apply to the construction of a new dwelling that is replacing a dwelling destroyed in whole, or in part, by a catastrophe, provided that the new dwelling is located no closer to a livestock facility than prior to the catastrophe.

New barns or expansions to existing barns shall require setbacks in conformity with the MDS II Formula.  MDS II shall not apply to the construction of a livestock facility that is replacing a livestock facility destroyed by a catastrophe, provided that there is no switch to a livestock type with a higher odour potential, there is no increase in the number of nutrient units housed, and there is no switch to a manure system type with a higher odour potential.  

New or expanding livestock operations shall only be established in compliance with the Minimum Distance Separation Formula II (MDS II) criteria, as amended from time to time.  Permitted non-farm uses such as residential, commercial and industrial shall only be established in compliance with the Minimum Distance Separation Formula I (MDS I) criteria, as amended from time to time.



h)
Services:
Development in the Rural Area should take place on individual private service systems in accordance with the requirements of the Ministry of the Environment.   

i)
Land Division:

The policies with regard to the severance of land within the Rural land use designation are detailed in Section 7.9.2 of this Plan.

j) 
Wayside Pits and Quarries, Portable Asphalt Plants and Portable Concrete Plants

Wayside pits and quarries, portable asphalt plants and portable concrete plants used on public authority contracts shall be permitted, without the need for an official plan amendment ore rezoning within the Rural designation.  Such uses shall not be permitted in areas of existing development or areas that are environmentally sensitive and are deemed to be incompatible with extraction and associated activities.

5.1.5
Environmental Protection

5.1.5.1

Lands designated as “Environmental Protection” include lands with natural constraints such as flood susceptibility, erosion susceptibility, poor drainage, organic soils, erosion prone soils or steep slopes or other physical conditions which are potentially severe enough to cause property damage and/or potential loss of life.  In addition, this land use designation includes environmentally sensitive areas and features such as cold and warm water streams, fish and wildlife habitat, significant wetlands, and other locally significant natural features.  The intent is to ensure than new or expanding development does not occur on Environmental Protection designations.

5.1.5.2

Permitted Uses:

Lands designated as Environmental Protection on Schedule A are primarily intended for preservation and conservation of the natural land and/or environment, and should be managed in such a fashion as to complement adjacent land uses and protect such uses from physical hazards.

Uses such as outdoor recreation, conservation and resource management uses and public and private parks shall be permitted.  All new buildings and structures shall not be permitted in any Environmental Protection designation other than those necessary for flood or erosion control, conservation purposes or minor buildings and structures such as rain shelters, foot bridges and boat docks and launching ramps, which have been approved by Council in consultation with the Ministry of Natural Resources.  However, buildings and structures other than those required for conservation and resource management purposes shall generally be prohibited.

Proposals for new development shall be required to provide an over-view assessment to identify the presence of potential habitat of endangered and threatened species.  Where potential habitat is identified, an Environmental Impact Assessment in accordance with Section 7.3 will be required to provide information on current habitat conditions and potential mitigation measures, if appropriate.  New development shall not be permitted within significant habitat of endangered and threatened species.
5.1.5.3

Magnetawan River

Council recognizes the importance and value of fisheries in the Village and supports the protection of their habitat.  New development and site alteration shall only be permitted where it can be carried out without negative impact on fish habitat.  An Environmental Impact Assessment will be required to investigate the potential negative impacts of new development and or site alteration when it is proposed to be within or adjacent (30 metres) of fish habitat.
New development along watercourses shall be setback a minimum of 15 metres from the stream/river in order to protect fish habitat.



a)
Magnetawan River Flood Plain:

The regulatory flood for the Village of Burk’s Falls is defined as the greater of:

i) the “100 year flood”, which is the area that would be flooded on average, once in 100 years; or

ii) the “Regional Flood” which is the area flooded by a storm modeled on a particularly intense storm which occurred in Timmins in 1961, and could occur in this area.



b)
Although there are no engineered flood elevations that have been determined for the portion of the Magnetawan River in Burk’s Falls, the Ministry of Natural Resources determined a conservative estimate of the regulatory flood for 3 portions of the river as shown below.

	Waterbody
	Conservative Estimate of

Regulatory Flood Elevation (m)

	Magnetawan River at High Street
	295.0 m

	Magnetawan River above Dam
	294.5 m

	Magnetawan River below Dam
	286.5 m




c)
The “One Zone” approach to flood plain management shall be applied to lands within Burk’s Falls.  Under this approach, new development and site alteration (including filling) shall  not be permitted anywhere in the floodplain as defined by the Ministry of Natural Resources with the exception of structures necessary for flood and /or erosion control works or structures, such as docks, which by their nature must be located below the regulatory flood elevation.



d)
Council shall require any proponents for development in or adjacent to the conservative estimates of the Regulatory Flood Line prepared by MNR to undertake more detailed studies to identify more accurately the limits of the regulatory flood.  A hydrological engineer should be retained to determine specific elevation and location of the flood plain boundaries under regulatory flood conditions.  Only lands outside of the flood plain may be considered for development.



e)
Council shall require proponents of development within or adjacent to the flood plain to obtain the services of an Ontario Land Surveyor to survey spot elevations on the ground. Any lands below the identified flood elevations would be incorporated into the Environmental Protection designation. 



f)
The creation of a new lot shall not be permitted where there in inadequate building area outside of the flood plain or where access/egress is not safely available during times of flooding.

The expansion of existing non-conforming uses within the Environmental Protection designation shall generally be prohibited.  Minor additions, such as a deck may be permitted without an engineered flood plain study. 

5.1.5.4

Detailed Delineation of Environmental Protection Lands:
Where boundaries of the “Environmental Protection” designation have been determined from the interpretation of air photography, adjustments to more accurately reflect the limits of the flood hazard which are agreed upon by Council in consultation with the Ministry of Natural Resources, may be made without an Official Plan amendment.  An amendment to the zoning by-law to refine the boundary shall be required.  The zoning amendment shall be based either on the conservative estimates of the regulatory flood prepared by MNR or a new engineered flood plain study.
5.1.5.5

An Environmental Impact Study, to be conducted by a qualified professional and in accordance with the requirements of section 7.3, shall be required for any proposed development and/or site alteration adjacent, within 120 metres of the significant portion of the habitat, to endangered and threatened species habitat.  This evaluation shall demonstrate that there will be no negative impacts on the natural features or their ecological functions to the satisfaction of Council.
5.1.5.6

Where it is determined that lands within the Environmental Protection designation are not environmental constraint or sensitive lands, the development of such land shall be reviewed on the basis of the adjoining land use designation and the general intent and purpose of this Plan.

5.1.5.7

Lands Under Private Ownership:
Where any lands designated Environmental Protection are under private ownership, this Plan does not intend that such lands will necessarily remain as such indefinitely. In addition, it shall not be construed as implying that such areas are free and open to the general public or that the Village or other government agency will purchase the lands.  There is no public obligation, however, either to redesignate or to purchase any lands designated as Environmental Protection.

5.1.5.8

Application to Redesignate:
An application to redesignate Environmental Protection lands for other purposes may be given due consideration by Council in consultation with the Ministry of Natural Resources or other public agency.  Council shall consider the following matters:

(a) the existing environmental and/or sensitive features;

(b) the potential impacts of these environmentally sensitive lands;

(c) the required setbacks;

(d) the proposed methods by which these impacts may be overcome in a manner consistent with accepted engineering techniques and resource management practices;

(e) the compatibility of the proposed use with adjacent/surrounding land use.

5.1.5.9


          Zoning:
An implementing Zoning by-law shall provide for adequate setbacks for buildings and structures within or adjacent to Environmental Protection designations.  The setbacks shall be established from the boundaries of the Environmental Protection, based on the severity of existing and potential environmental hazards.

5.1.5.10

Existing Non-Conforming Uses:

The existing non-conforming uses within the floodplain of the Magnetewan River are permitted.  The expansion of any non-conforming use within the Environmental Protection designation shall be prohibited.

5.1.5.11


Existing Structures:

Minor alterations to existing structures in the floodplain may be permitted subject to review of the following criteria by the Municipality.




     a)
minor alterations shall not cause adverse off-site flood plain impacts.  The proponent may be required to have a professional engineering report prepared to the satisfaction of the Municipality and the Ministry of Natural Resources will provide technical advice and criteria for the preparation of such studies;




     b)
minor alterations shall not include an increase in square footage to the existing structure;





      c)
minor alterations shall not include additional fill within the floodplain; and,






d)
minor alterations shall not place additional life at risk.

Replacement of existing structures may be permitted, provided that the replacement is of the same square footage as the original structure and that the 
replacement is floodproofed to the regulatory flood line.
5.1.6
Aggregate Resource
5.1.6.1

The Aggregate Resource designation includes all lands currently licensed under the Aggregate Resources Act for extractive use.

5.1.6.2

Permitted Uses:

The uses permitted shall include sand and gravel pits and quarries licensed under the Aggregate Resources Act.  Associated operations such as drilling, blasting, crushing, screening, washing and blending aggregate, aggregate recycling, aggregate storage, portable asphalt plants and portable concrete plants, weigh scales, associated buildings, wayside pits and wayside quarries may also be permitted.  These associated operations will only be permitted were they are compatible with other uses permitted in the Aggregate Resource designation and will in no way hamper the rehabilitation of these areas for other land uses.

Only those areas either adjacent to or presently under excavation or being used for a permitted use shall be designated as Aggregate Resource.  It shall also be zoned for that purpose in any future implementing Zoning By-law.  The establishment of any new pit or quarry operation shall require an amendment to the Official Plan.  Wayside pits are exempt from this restriction.  A wayside pit and wayside quarry shall mean a temporary pit opened and used by a public road authority solely for the construction of a particular road project.  It shall not be located on the road right-of-way.  

The Village recognizes extraction as an interim land use and requires rehabilitation plans to be prepared indicating interim and end uses.

5.1.6.3

The following matters shall be considered by Council before a decision is made to permit the establishment of a new or expanded aggregate extraction operation in the Aggregate Resource designation:

(a) An extractive operation should be screened in a manner which allows it to be screened from public view, in order to protect the scenic and amenity of the area.

(b) The existing adjacent land uses that might be affected by a pit or quarry operation will be buffered through in appropriate setbacks and/or other mitigative techniques such as screening, berms, the location of machinery and timing of operations, which may be established as conditions on the licence and/or included on a site plan under the Aggregate Resources Act at the time of licensing.

(c) Sensitive land uses and activities (i.e residential development) shall not be permitted on site or adjacent to existing pits and quarries, except in accordance with MOE Land Use Compatibility Guidelines D-1-2 and D-6.  For new operations, the influence area is to b e determined by appropriate studies carried out in support of land use approvals.  For the encroachment of sensitive land uses on existing operations and undeveloped resource area, in the absence of any technical studies substantiating the potential influence area, a potential influence area of 1,000 metres shall apply.

(d) Proposals for aggregate extraction operations within the distances specified in paragraph (c) above should be evaluated based on matters such as, but not limited to, land use compatibility, impacts on groundwater, noise, dust, vibrations, and traffic.

(e) All operations must satisfy the requirements of the authority having jurisdiction and the requirements of the Municipality as to water supply, waste disposal, pumping, and dewatering.

(f) All operations must satisfy the requirements of the Ministry of the Environment and By-laws of the Municipality as to control of air pollution, which includes dust, noise and vibration.

(g) Haulage routes and the traffic generated by the aggregate extraction operation shall be identified.

(h) An application for an amendment to this Plan to permit the establishment of an aggregate extraction operation shall be accompanied by a detailed site development plan.  Site Plans and reports required by the Aggregate Resources Act shall generally be acceptable for the purposes of this section.

5.1.6.4

Protection of Mineral Aggregate Resources and Operations:
Mineral aggregate resource areas that are designated as Aggregate Resource on Schedule “A” shall be reserved for aggregate extraction uses.  Development or new land uses on or adjacent to lands adjacent to areas designated as Aggregate Resource that would preclude or hinder the establishment of new aggregate operations or access to the resources will only be permitted if:



(a)
the resource use would not be feasible; or



(b)
the proposed land use or development serves a greater long term public interest; and

            (d)
issues or public health, public safety and environmental impact are addressed.

Established mineral aggregate operations will be protected from activities that would preclude or hinder their expansion or continued use or which would be incompatible for reasons of public health, public safety or environmental impact.

SECTION SIX
TRANSPORTATION AND INFRASTRUCTURE

6.1
General

6.1.1.

The transportation policies of this Plan are concerned primarily with the road network, since travel by means of private vehicle is the predominant means of moving goods and people within the Village of Burk’s Falls.  

Bicycling is recognized as an alternative mode of transportation, which can play a positive role in improving mobility and quality of life as part of a balanced transportation system.

6.2
Roads Plan

6.2.1

The road network in the Village of Burk’s Falls shall be developed in accordance with the Roads Plan shown on Schedule “B” and the policies contained in this Plan.  It is intended that the location of proposed roads shown on Schedule “A” shall be considered as approximate.  Amendments to this Plan will not be required to make minor adjustments to the approximate location of proposed roads, provided that the general intent of the Roads Plan is preserved. The existing and proposed roads in the Municipality are classified on Schedule “B” according to their ultimate function.  Schedule “B” establishes the general road pattern by dividing the roads into the following functional classifications:

(a) Provincial Highways;

(b) Collector Roads; and
(c) Local or Village Roads.
6.2.1.1.
Provincial Highways
Provincial highways are roadways under the jurisdiction of the Ontario Ministry of Transportation.  These roads are designed to facilitate the movement of medium to high volumes of traffic through the Municipality, typically on two to four traffic lanes.  Highways #11 and #520 are Provincial Highways located in the Village.   
If direct access onto a Provincial Highway is necessary, entrance permits shall be obtained from the Ministry of Transportation.  The issuance of permits for entrances to a Provincial Highway is solely at the discretion of the Ministry of Transportation and each case shall be evaluated on its merits.

Under the authority of the Public Transportation and Highway Improvement Act, the Ministry of Transportation, through the issuance of permits, controls all land use within 180 metres of a provincial highway 520 right-of-way from the centre point of the intersection of the highway and any intersecting road in accordance with the provisions of the Public Transportation and Highway Improvement Act.  All development within the control area is subject to the approval of the Ministry of Transportation, and it is the responsibility of a landowner to acquire all necessary permits prior to the commencement of any construction.

6.2.1.2.
Collector Roads
Collector Roads are designed to facilitate the movement of medium volumes of traffic, carry local traffic to provincial highways and provide access to abutting properties.  This movement may be through traffic for trips that originate or terminate in the Municipality.  
6.2.1.3

Village Roads

Village Roads (local roads) are under the jurisdiction of the Municipality.  Village Roads are typically designed to carry low volumes of local traffic and to provide access to individual properties.  Village Roads should not serve major traffic-generating areas.  The minimum right-of-way width shall be 20 metres, where practical.

6.3
Intersection and Crossing Improvements

6.3.1

It is intended that, wherever possible, as traffic conditions warrant, improvements in the form of jog elimination, sight triangles, regulation of turning movements, proper signing, installation of traffic signals, marking of traffic lanes and channelization will be undertaken.  Wherever possible, such improvements will be undertaken, or the costs borne by, the proponent of the development that initiates the change.

6.3.2

No development or redevelopment of lands shall be approved in close proximity to an intersection or railway crossing which is scheduled for improvement until this improvement has been sufficiently designed to determine the land required for such improvement.

6.3.3.

Any work at an intersection with a provincial highway shall require review and approval by the Ministry of Transportation.

6.4
Access To Development

6.4.1

Development or redevelopment shall normally be permitted if access to a public road, of adequate construction and width, is available or established as a condition of approval.

6.4.2

The location of access driveways should not create a traffic hazard because of concealment by a curve, grade or other visual obstruction.  Access driveways should be limited in number and designed so as to minimize the dangers to vehicular and pedestrian traffic in the vicinity.  Entrance standards of the Province and the Municipality shall be observed.

6.5
Land Acquisition for Roads Purposes

6.5.1

Where land is required for road widening, road extensions, road rights-of-way, intersections or railway crossing improvements, such land shall be obtained by the appropriate agency in the course of approving land severances, plans of subdivision/condominium and development or redevelopment applications.  Any proposals to widen, extend or improve roads in the Municipality should take into account the scenic factors and natural attributes of the adjacent lands, particularly trees that may be on or near the road allowance.  
6.6
Utilities and Public Safety

6.6.1
Requirements for Development:
Before giving its approval to any development proposals, Council shall be assured by the appropriate agency that the utilities and emergency services, including fire protection and police protection, necessary to serve the proposed development will be provided without placing undue financial obligations on Village taxpayers.

When small-scale development is involved, such as that resulting from land severance activity, the proposed development must be located in an area where such services already exist and are economically feasible to maintain.

6.6.2
Lands for Easements and Emergency Access:
Where land is required for utility easements or emergency access, such land shall be obtained for the appropriate agency in the course of approving land severances, plans of subdivision and condominium, and development or redevelopment applications.

6.6.3
Lands for Public Buildings:
When land is required for public buildings such as electric power substations, fire halls or police stations, the applicant may be requested to set aside appropriate sites for purchase by the relevant agency.  Arrangements for the acquisition of such sites should be made conditions of approval for land severances, plans of subdivision and condominium, and development or redevelopment applications.

SECTION SEVEN

IMPLEMENTATION

The implementation section contains policies pertaining to the administration and implementation of the Official Plan.  The Planning Act contains a number of tools that are intended to be used by municipalities to administer an Official Plan.  This section contains the policies that describe how these tools are to be used by Council to achieve the intents and purposes of this Plan.

7.1.      OFFICIAL PLAN REVIEW PROCESS

7.1.1.

It is intended that, in accordance with the provisions of Section 26 of the Planning Act, this Plan shall be reviewed every five years or earlier should changing technical, physical, social or economic conditions warrant.

In undertaking such a review of this Plan, Council shall be consistent with the following:

(a) The objectives and policies of this Plan;

(b) The provisions of the Provincial Policy Statement issued under Section 3 of the Planning Act; and

(c) Changes that may occur in other legislation, regulations or guidelines established by the Province of Ontario.

7.2.     AMENDMENTS TO THE PLAN

7.2.1

An amendment to Schedule “A” or “B” is required to permit the establishment of areas for uses other than those permitted in the area as shown on Schedule “A” or “B”.

7.2.2

Each application for an Official Plan Amendment shall be a complete application and include background studies and a justification for the proposed change, prepared by the applicant.

7.2.3

In considering an amendment to Schedule “A” or “B”, or to the text of this Plan, Council shall have regard to the following criteria in addition to those specified elsewhere in this Plan:


            a)
Whether the proposed Amendment will be consistent with the overall purpose and intent of this Plan, and the objectives and policies set out in this Plan;


            b)
The need for the proposed change, use or development, having regard to lands elsewhere in the Municipality already designated for the proposed use;


             c)
The suitability of the site for the proposed use, having regard to the relevant objectives and policies of this Plan;


             d)
The compatibility of the proposed use with existing or planned uses on adjacent lands and surrounding land uses;


             e)
The location of the subject lands with respect to:




i)
The adequacy of the existing and proposed road system in relation to the development of the proposed use;




ii)
The integration of the proposed land use with existing or planned land uses on adjoining lands;




iii)
The convenience and accessibility of the site for vehicular and pedestrian traffic, and traffic safety; and




iv)
The physical suitability of the site, considering existing or potential environmental or physical hazards, the impacts of these hazards, and the feasibility of overcoming these hazards;

7.2.4

The Municipality may forego public notification and public meeting(s) in connection with a technical Official Plan or Zoning By-law Amendment if such Amendment does not affect the provisions and intent of the Official Plan or Zoning By-law as previously enacted.  A Technical Amendment may involve the following:

(a) Altering the number or arrangement of any provision;



(b)
Correcting punctuation or altering language to obtain a uniform mode of expression;


            (c)
Correcting clerical, grammatical or typographical errors; or



(d)
Changing the format.

7.3
COMPLETE APPLICATION

7.3.1

In accordance with the provisions of the Planning Act, any application submitted to the Village in support of a development proposal must be deemed to be a complete application and be accompanied by the appropriate fee and any required background reports, studies, documents and materials before any processing will begin.  The review process may result in additional information being required.

7.3.2

To be considered a complete, Official Plan Amendment, Zoning By-law Amendment, Plan of Subdivision and Condominium, Site Plan Approval and Consent applications shall be accompanied by the following:



a)
a completed application form(s)



b)
the prescribed application fee(s)



c)
Any information or material prescribed by the Planning Act and relevant Ontario Regulations;



d)
a completed pre-consultation form setting out the applicable information 


requirements.

7.3.3

All studies submitted in support of an application shall be prepared by a qualified professional consultant retained by and at the expense of the proponent.  The Village may require a peer review of one or more of the studies by an appropriate public agency or by a professional consultant retained by the Village at the proponent’s expense.  General descriptions for studies and reports that may be required of an applicant are outlined below.  The scope of the following studies and reports shall be determined by the Village in consultation with any other government body, public authority and/or external agency and is dependant on the nature of the proposal.



a)
Land Use Planning Justification Report;

The purpose of the Land Use Planning Justification Report is to provide an overall planning framework, a clear understanding of the proposal, and an opportunity to establish why a proposal should be considered.

The Land Use Planning Justification Report should address the following matters:




i)
a description and clear understanding of the proposed amendment;




ii)
provide major statistics, site and contextual considerations;




iii)
explain conformity with the Official Plan including steps and approval required;




iv)
explain consistency with provincial policy statements and conformity with applicable provincial plans;




v)
explain the compatibility of the proposed amendment with adjacent land uses;




vi)
demonstrate the availability of adequate infrastructure to service the development resulting from the proposed amendment;




vii)
provide the site’s planning history, including previous approvals;




viii)
provide an analysis and opinion as to why the proposal is good planning, including an evaluation of potential impacts.



b)
Market/Retail Impact Study;

The purpose of a Market/Retail Study is to justify the proposed floor space and to ensure that there will be no negative impacts on existing and planned retail commercial developments.



c)
Agricultural Impact Assessment;

The purpose of an Agricultural Impact Assessment is to provide a statement of conformity with the Minimum Distance Separation formulae prepared by the Ministry of Agriculture and Food to address land use conflicts between proposed land uses and existing livestock facilities.



d)
Environmental Impact Assessment;

Where an applicant is required to undertake the preparation of an environmental impact study (EIS), the Village may consult with the Ministry of Natural Resources regarding the content and detail of a required study.  As an EIS can differ in scope, the Village, in consultation with the Ministry of Natural Resources, will determine whether a detailed or scoped EIS will be required.
Where a detailed site EIS is required, such assessment should address the following matters:

            

i)
A description of the natural feature, including its boundaries, adjacent lands, and ecological functions on or adjacent to the site;

            

ii)
A description of the proposed development or site alteration;

            

iii)
The potential impacts of the proposed development or site alteration on the natural feature and the ecological functions for which the feature is identified;



iv)
Demonstrate how and where development or site alteration can occur such that there will be no negative impacts on the natural feature or on the ecological functions for which the area is identified;



v)
Demonstrate that the development or site alteration will not create a subsequent demand for future development/site alteration that will negatively impact on the 
natural features or its ecological functions;



vi)
Demonstrate that the development or site alteration proposal will not conflict with existing site-specific resource management practices; and,


vii)      Provide a description of mitigation or compensation proposals                        

designed to alleviate or eliminate negative impacts on the natural feature in a manner consistent with accepted engineering techniques and resource management practices.



e)
Hydrogeological Assessment;

The purpose of a Hydrogeological Assessment is to evaluate the impacts of a proposed development on ground water and surface water quality or quantity and the associated connections and impacts to natural heritage and water resource features and functions.



f)
Grading, Drainage and Stormwater Management Report;

The purpose of a Grading, Drainage and Stormwater Management Report is to evaluate the effects of a proposed development on the stormwater and drainage pattern, and to recommend how to manage rainwater/snowmelt for the proposed development.



g)
Functional Servicing Study;

The purpose of the Functional Servicing Study is to evaluate the impacts of a proposed development on the Village’s servicing infrastructure and utilities.



h)
Traffic Impact Assessment;

The purpose of a Traffic Impact Assessment is to provide an assessment of the impact of the proposed development on the transportation system and determine infrastructure improvements, service upgrades and mitigation measures required to reduce any adverse impacts of a proposed development.



i)
Archaeological Assessment;

The purpose of an Archaeological Assessment is to ascertain the presence or absence of archaeological resources in accordance with criteria developed by the Ministry of Culture.



j)
Environment Site Assessment (Phase I and II);

Any proposal for development or site alteration on lands or adjacent to lands where there is a probability that one or more contaminants have affected the property must submit a Phase 1 and/or Phase 2 Environmental Site Assessment in accordance with provincial guidelines and legislation.



k)
Financial Impact Study

The purpose of a Financial Impact Study is to determine the proposed development’s financial impact on the Village.



l)
Noise Impact and Vibration Study;

The purpose of a Noise Study is to provide an analysis of anticipated future noise levels within and surrounding a proposed development, and to describe the types and locations of noise abatement measures which will be required to attenuate noise.

A Noise Study is required for development or site alteration within 100 metres of a railway corridor and the provincial highway system.  A Noise and Vibration Study is required for any residential or other noise sensitive development proposed in proximity to stationary noise sources (i.e warehousing, manufacturing, and processing activities).



m)
Heritage Impact Statement

The Heritage Impact Statement is intended to provide relevant information on the nature and significance of a heritage property and develops the policy framework in which the heritage property can be conserved. 



n)
Geotechnical Report

The purpose of a Geotechnical Report is to explore subsurface soil and groundwater conditions on a site.



o)
Slope Stability Report

The purpose of a Slope Stability Report is to protect valley slopes from impacts to long term stability by development.
p) Servicing Options Statement

The purpose of a Servicing Options Statement is to demonstrate that the potential for servicing the development on full municipal services and communal sewage and water services has been investigated.
7.4       PRE-CONSULTATION

7.4.1             Prior to the submission of any development application to the Village, proponents 

                         shall pre-consult with the Village in accordance with the provisions of this Plan.    

                         The South East Parry Sound Planning Board, the Ministry of Municipal Affairs  

                         and Housing, the Ministry of Natural Resources, the Ministry of the Environment 

                         and the Ministry of Transportation are encouraged to participate in the pre-                        

                         consultation process as appropriate.  The intent of the pre-consultation process is  

                         to address the requirements for a complete application.

7.5      ZONING BY-LAW

7.5.1                The Village of Burk’s Falls may in the future adopt a Comprehensive 

            Zoning By-law.  That By-law shall conform to the policies and designation  

            contained in this Official Plan.  The By-law shall regulate the use of land, the 

            erection or use of buildings, the construction of buildings and provisions for 

            parking and loading space among other things.  

7.6
OTHER BY-LAWS

7.6.1 
There are a number of by-laws identified in the Planning Act and other provincial legislation, in addition to a Zoning By-law that a Council can enact to assist in the implementation of the Official Plan.  These include:



a)  
Temporary use by-laws to permit the use of land, buildings or structures




on a temporary basis in accordance with the provisions of the Planning 




Act, for a use not otherwise authorized by a comprehensive Zoning By-




law;

b)
Interim Control By-laws in accordance with the provisions of Section 38 of the Planning Act for the purpose of controlling the use of land, buildings and structures within specifically designated areas for a period of time not exceeding one year in length, with provision for extending the time period for a total time period of not more than two years;

c) Property Standards By-law to set and enforce standards for maintaining the physical condition of buildings and lands and for their occupancy;

d) Sign control by-law in accordance with the provisions of the Municipal Act that shall regulate the display of signs and advertisements;

e) By-laws regulating the domestic use of chemicals that are exempted from the certification and licensing requirements of Ontario Regulation 914 under the Pesticides Act;

f) By-laws requiring proper maintenance and regular evacuation of septic tanks to assist in the proper operation of septic systems; and

g) Site Alteration By-law for controlling the alteration and placement of fill.

7.7
HOLDING PROVISIONS

7.7.1 

Holding provisions may be applied when the zoning of a property or area has been approved but when conditions (such as the completion of technical studies and approvals from a commenting agency) for its ultimate use have yet to be satisfied.  The use of holding provisions shall be in accordance with one or more of the following criteria:

(a) To ensure the provision of approvals or documentation from other agencies;

(b) To ensure the completion of technical or professional studies;

(c) To allow for the implementation of special design features in specific locations or developments;

(d) To prevent or limit the use of land in order to achieve orderly phased development;

(e) To ensure the provision, extension or upgrading of municipal services;

(f) To provide for the removal, isolation or mitigation of a physical constraint to development;

(g) To ensure the completion of measures to mitigate impacts on surrounding properties or areas; or

(h) To ensure that all conditions of development including financial requirements and agreements in accordance with this Plan and/or the Planning Act have been complied with.

The by-law that applies the holding provision will specify the nature and purpose of that provision.

The by-law that applies the holding provision will specify the uses that may be made of the property or area while that provision is in force.  These may include existing uses and interim uses that Council has determined will not jeopardize the future use denoted by the zone symbol.

When the specified conditions of a holding provision have been satisfied, Council will pass a by-law under Section 36 of the Planning Act to remove that provision.  Council may act at its own instance or upon the application of the property owner.

7.8       SITE PLAN CONTROL

7.8.1 Pursuant to the Planning Act, all of the lands within the Village of Burk’s Falls 

                       and designated on Schedule A are designated as a Site Plan Control Area.

7.8.2 In accordance with the Planning Act, the owner of land may be required to enter 

into a Site Plan Agreement and provide to the satisfaction and at no expense to the municipality, any or all of the requirements set out in the Planning Act.

7.8.3 No person shall undertake any development within the Village, unless the Municipality has approved plans showing the location of all buildings and structures to be erected and showing the location of all facilities and works to be provided in conjunction with the development including facilities designed to have regard for accessibility for persons with disabilities.

7.8.4 To ensure that the urban design, sustainability and accessibility provisions of this Plan are addressed, building plans, elevations and cross sections shall be provided to the Municipality is support of the application.  These are the details that are intended to address matters of compatibility with adjacent buildings or sensitivity to the context and setting, to address the relationship between buildings and between buildings and the street, to incorporate sustainable design features, and to illustrate scale, transitions in form, massing, character and materials.
7.8.5 Where a proposed development is within the designated Site Plan Control Area, the dedication of lands, free of all charges and encumbrances to the appropriate authority, of the widening needed to achieve the road allowance to meet the prescribed rights-of-way and sight triangle standards, may be required along the frontage of the development as a condition of sight plan approval.

7.8.6 Specifically excluded from this Site Plan Control Area are the following:

                         a)     agricultural and farm related buildings or structures that are utilized in 

                                 farming operations.

b) single detached dwellings and residential buildings containing less than three 

       dwelling units and accessory uses thereto.  

7.9         LAND DIVISION

Subdivision of land may occur through registered plans of subdivision/condominium or consent.  Part-Lot Control shall be used in the Village to maintain control over land transactions. 

7.9.1
REQUIREMENTS for PLANS OF SUBDIVISION/CONDOMINIUM
7.9.1.1

Generally all land division in the Village of Burk’s Falls shall take place by registered plan of subdivision.  Development by registered plan of subdivision or condominium shall conform to the policies of this plan and be in accordance with the requirements of Section 50 of the Planning Act.  A plan of subdivision shall normally be required in the following instances:

(a) where more than three lots (three severed and one retained) are to be created (including previous severances);

(b) where a new public road or an extension to an existing public road is required; and


(c)
where the provision or extension of municipal servicing (water and/or sewers servicing) is required.

7.9.1.2     General Subdivision/Condominium Policies
It shall be the policy of the Municipality to only recommend to the Approval Authority for draft approval a proposed plan of subdivision or condominium that conforms to the policies of this Plan.  In considering a proposed plan of subdivision or condominium, the Municipality and the Approval Authority shall require supporting documentation to be submitted in accordance with section 7.3 and the decision of Council shall be guided by the relevant objectives and policies of this Plan, in addition to the following.



(a)
Development Patterns:
The development pattern of the proposed subdivision or condominium should mesh with existing development and roads on adjacent lands.  To ensure that undeveloped lands adjacent to the proposed subdivision/condominium do not become landlocked or difficult to access, the development pattern should make provision for access to such lands if required.  Wherever possible, the layout of proposed lots and roads should conform to the topography.  The development pattern should also recognize and maintain natural linkages.



(b)
Compatibility of Land Uses:
Consideration shall be given to the land use designations and policies of this Plan to ensure compatibility between the type of development proposed for the subdivision or condominium and the land uses, both existing and future, in the surrounding area.



(c)        Provision of Public Services:

The Municipality shall ensure that the proposed subdivision or condominium shall be provided with all necessary public services and amenities in accordance with the relevant policies of Section 4 of this Plan.



(d)
Water Supply and Sewage Disposal:

Development shall take place on municipal water and sanitary sewage systems in accordance with the relevant policies of Section 4 of this Plan.



(e)
Physical or Environmental Constraints to Development

The Municipality shall review a proposed plan of subdivision or condominium in accordance with the policies of Section 3.1 of this Plan.



(f)
Stormwater Management:
A stormwater management plan in accordance with the relevant policies in Section 4.9 shall be required.



(g)
Minimum Distance Separation Formulae Requirements:
The Municipality shall ensure that subdivision proposals comply with the Minimum Distance Separation Formulae requirements, as amended from time to time.



(h)
Additional Evaluation Criteria:
In addition to the matters outlined above, an application for a plan of subdivision or condominium shall be evaluated in accordance with the provisions of Section 51(24) of the Planning Act.



(i)
Subdivision Agreements:
It shall be the policy of this Plan that Council will enter into an agreement with a developer as a condition of approval of a plan of subdivision or a plan of condominium.  Such agreement shall set out among other matters, the provision of services and the dedication of lands for park and highway purposes, and the specifications of these services and facilities.  A subdivision agreement shall specify the financial requirements of the Municipality and the means by which the developer will satisfy these requirements.

7.9.1.3 
Condominium Developments:
New condominium projects shall be encouraged as providing additional opportunities for residential and commercial/industrial development, ownership and private equity participation.  In this regard, the Village will consider new forms of condominium developments under the Condominium Act, 1998, such as vacant land condominiums, having regard to the following matters:


(a) 
the ownership of common facilities such as access roads, open space and recreation areas, stormwater management systems, water and sewage systems, and common-use buildings and other facilities, including standards for the design, operation and maintenance of these facilities;



(b)

the provision of services such as garbage collection and snow removal;



(c)

where applicable, the provision of adequate financial securities to ensure that common facilities and services do not become a financial burden on the Municipality; and



(d)
all applicable policies of this Plan.

7.9.2     REQUIREMENTS FOR CONSENT
Where a plan of subdivision is not necessary for the proper and orderly development of the subject and surrounding lands, land division through the consent process may be considered.  In reviewing any application for a consent to a land severance, the Consent Granting Authority shall consider the following principles and criteria:

                      (a)
The maximum number of new lots created by consent per land holding in all designations shall be limited to three plus the retained parcel with the exception of the Rural Area.


        (b)
In Rural Areas consents will be permitted in the following situations:




i)
agricultural uses, provided that the lots are of a size appropriate for the type of agricultural use(s) common in the area and are sufficiently large to maintain flexibility for future changes in the type or size of agricultural operations;

  


ii)
agriculture-related uses, provided that any new lot will be limited to a minimum size needed to accommodate the use and appropriate sewage and water services;




iii)
a residence surplus to a farming operation as a result of farm consolidation provided that the Consent Granting Authority ensures that new residential dwellings are prohibited on any vacant remnant parcel of farmland created by the severance.


 

iv)
infrastructure, where the facility or corridor cannot be accommodated through the use of easements or rights-of-way.



(c)
Severances which create new lots may only be considered when both the newly created lot and the retained lot front on an assumed public road which is currently maintained on a year-round basis.  Direct access onto Provincial Highways shall be restricted in accordance with Ministry of Transportation requirements.



(d)
Consents shall not be granted for land where road access will create a traffic hazard due to limited sight lines on curves or grades.



(e)
Consents shall be developed on municipal services within the Urban designation.



(f)
Consents shall be encouraged in infilling situations within the existing built-up area.



(g)
Where any building or structure is to be erected, consents shall be granted only when it has been established that soil conditions and drainage conditions are suitable to permit the proper siting of buildings and the proposed lot can be provided with adequate water supply and sanitary sewage disposal systems.  



(h)
The size of any parcel of land created by consent shall be appropriate for the used proposed given the planned method of servicing and soil conditions.



(i)
Development and site alteration shall not be permitted in the significant habitat of the Blanding’s Turtle. Development and site alteration shall not be permitted on adjacent lands to the natural heritage features and areas unless the ecological function of the adjacent lands has been evaluated and it has been demonstrated that there will be no negative impacts on the natural features or on their ecological functions.    



(j)
Severances which have the effect of changing boundary lines and which do not create additional new buildable lots (for example, lot additions) may be evaluated on their own merits.

                       (k)       Consents for easements shall generally be preferred to consent for 

                                   severance where linear rights-of-way are being created.

(l)       An application for a severance shall have the effect of creating only one (1) 

new lot in addition to the retained lot.  If more than one (1) new lot is created, an additional application shall be required for each new lot.  

 

(m)
An application for severance involving merged properties which formerly existed as separate and distinct parcels may be permitted, providing such application is considered to be in conformity with the relevant policies of this Plan and the Village’s Zoning By-law, and new or additional lots are not being created.



(n)
An application for a severance shall not be granted where the proposed use would contravene the Minimum Distance Separation Formulae requirements.



(o)
An application for a severance in the Aggregate Resource designation, or within 300 metres of an area designated Aggregate Resource, shall not be granted if the proposed land use or development would preclude or hinder the establishment of new aggregate extraction operations or access to the aggregate resource.  An application for a severance shall only be permitted 



if a study or site investigation undertaken to the satisfaction of the Village of Burk’s Falls confirms:




(i)
resource use would not be feasible; or

(ii)       the proposed land uses or development serves a greater long term 


public interest; and 



iii)
issues of public health, public safety and environmental impact are addressed.


(p)
In considering an application for a severance within 100 metres of a principal railway main line, the consent granting authority may require the proponent to submit noise and vibration studies in accordance with Section 4.10 of this Plan.  These studies should be prepared in accordance with Provincial guidelines and the satisfaction of the Village and the appropriate railway. Measures to mitigate any adverse effects from noise and vibration that are identified shall be required as a condition of consent.


(q)
An application for a severance shall comply with the relevant provisions of Section 4.0, General Development Policies, of this Plan.



(r)
In determining whether a lot severance is to be given, regard should be had for such matters as the dedication of land or cash levies for park purposes, the dedication of land for future road widening and agreements pursuant to the Planning Act.


(s)
Conditions of consent may be established and, without limiting the foregoing, the following conditions may be established:

(i) registration of notices on title in accordance with the policies of this Plan;



(ii)
undertakings for the joining together of lands under the same owner’s name;



(iii)
responsibility for surveying and fencing;




(iv)
adequate provision for storm water management; and




(v)
payment of all applicable development charges, dedications and property taxes.

7.10
CONSENT GRANTING AUTHORITY 

7.10.1 

The South East Parry Sound Planning Board, as the Consent Granting Authority, shall be guided by the policies of this Plan, the general intent and purpose of this Plan, and Implementing Zoning By-laws in making decisions pursuant to Section 53 of the Planning Act.

7.11     PUBLIC MEETINGS

7.11.1              Public participation and consultation is an integral component of any land use 

planning process.  On this basis, prior to making any planning decision, Council shall be satisfied that:

                        a)      adequate public notice in accordance with the Planning Act has been given;

b) sufficient information is available prior to any public meeting to provide a person an understanding of the nature of the proposal being considered by Council;

c) all public and agency comments have been assessed and analyzed by staff;

d) Council’s decision will appropriately balance the overall public interest against the private interest expressed in the application.

7.11.2             Proponents shall be encouraged to pre-consult with neighbouring lands to obtain    

                        their views before a formal application is submitted.

7.11.3             Public Open Houses shall be required for major municipally-initiated planning 

                        programs and studies such as an Official Plan or Zoning By-law review.

7.11.4             Council may eliminate notice to the public and a public meeting for a minor 

                       Official Plan Amendment that:

a) Changes the number of sections or the order of sections in the Plan but  

          does not add or delete sections;

b) Consolidates previously approved Official Plan Amendments in a new    

          document without altering any approved policies or Schedules;

c) Corrects grammatical or typographical errors in the Plan that do not affect 


the intent of the policies or schedules; or,

d) Rewords policies or re-illustrates mapping to clarify the intent and 

purpose of the Plan or make it easier to understand without affecting the intent or purpose of the policies or schedules.

7.12   COMMUNITY IMPROVEMENT

7.12.1

This plan recognizes that parts of the Village are ageing and that a need exists to upgrade the municipality’s physical infrastructure, buildings, recreational facilities and the arrangement of existing land uses.  Furthermore, the Village Council recognizes the need to maintain and rehabilitate the Village’s physical environment and therefore is committed to ongoing improvement where deficiencies or opportunities exist.

7.12.2  Planning Principles
7.12.2.1
It is a general objective of this Plan to achieve and maintain a standard of municipal services for identified Community Improvement Projects to provide for the health, safety and convenience of residents and visitors, within the financial capacity of the Village.  All lands within the Village of Burk’s Falls are deemed to be a Community Improvement Area.  The following specific community improvement objectives are:



(a)
To improve and upgrade the Village’s environment and, in particular, to address deficiencies with respect to the residential, commercial, industrial, recreational and community facility uses by:





(i)
upgrading municipal services;




(ii)
increasing the efficiency of the movement of vehicular and pedestrian traffic;





(iii)
ameliorating land use conflicts; 

(iv) addressing construction techniques to address sustainability and energy efficiency;

(v) improving accessibility;

(vi) facilitate the revitalization of any Brownfield site; and,

(vii) enhancing the aesthetic quality of the area.



(b)
To encourage and support efforts by the private sector to maintain and improve existing buildings and structures;



(c)
To undertake community improvement projects in a manner that is fiscally responsible, recognizing the anticipated growth and various functions of the community including its social and economic roles;



(d)
To improve and upgrade municipal facilities and services including those serving institutional, recreational, cultural, social and community related functions;



(e)
To encourage the preservation of the Village’s heritage buildings and historical resources;



(f)
To enhance the Village’s ability to accommodate new development and economic growth, and to foster a favourable climate for private investment;



(g)
To ensure that buildings and property are maintained to acceptable standards;



(h)
To undertake a monitoring program to review budgeting and program direction in respect to attainment of specific policies;

7.12.3
Community Improvement Area Selection Criteria
7.12.3.1
In selecting and designating community improvement areas pursuant to Section 28 of the Planning Act, Council shall have regard for deficiencies related to roads, sidewalks, lighting or other municipal services and residential, commercial, industrial, cultural, community facility and recreational buildings, structures or areas.  In more specific terms, the selection and designation of community improvement areas should be undertaken where a number of the following deficiencies or opportunities have been identified:



(a)
Roads in need of improvement such as resurfacing and/or reconstruction;



(b)
A need for new or the replacement of existing sidewalks;



(c)
A need for new or the replacement of existing storm water drainage  

                                    systems and/or a need for improved drainage on particular properties;



(d)
A need for new or the replacement of existing street lighting;



(e)
A need for new or the replacement of outdated traffic signals or traffic directional information signs;



(f)
A need for new or the upgrading of existing recreational facilities or lands;



(g)
A need for new or the upgrading of existing institutional and community facilities or lands;



(h)
A need for new or the upgrading of existing cultural and social facilities or lands;



(i)
A deficiency in the amount, variety and/or quality of housing to meet the needs of the Village’s residents;



(j)
A deficiency in off-street and/or on-street parking resulting in traffic hazards and inconvenience;



(k)
A deficiency in the aesthetic or structural quality of streetscapes, particularly in existing commercial areas; and



(l)
A deficiency in traffic circulation or access.

7.12.3.2
In addition to the criteria noted above, consideration for the selection and designation of community improvement areas may also be given in circumstances where the following situations have been identified:



(a)
Conflicts between existing land uses;



(b)
Environmental problems such as flood susceptibility, noise or odour.  Any development within the floodplain shall only occur subject to the completion of and engineered Two Zone Study and the incorporation of appropriate policies in the Official Plan;


             (c)
Man-made hazards such as level crossings, abandoned buildings etc; and



(d)
Vacant or under-utilized lots or blocks with good potential for development or redevelopment.

7.12.3.3
It is the intent of this Plan that community improvement projects be undertaken in these areas as needed.  However, prior to approving any improvement plans, Council must be satisfied that it can reasonably finance and afford the Village’s share of any costs.

7.12.3.4
In implementing this Plan’s community improvement objectives Council shall:

(a) Apply municipal authority granted under the provisions of the Planning Act to designate by By-law, any part of the Village of Burk’s Falls as a community improvement project area(s), on the basis of the criteria outlined in Sections 6.3 and 6.4;

(b) Undertake the preparation of community improvement plans and the development of community improvement programs pursuant to Section 28 of the Planning Act;



(c)
Participate in senior government programs that provide financial assistance for community improvement;



(d)
Incorporate any other relevant municipal programs into the community improvement plan;



(e)
Encourage the participation of the private sector in the implementation of the community improvement plan;



(f)
Support and encourage the participation of local community groups, service clubs, school boards, ratepayer associations and other public organizations in the implementation of the community improvement plan;



(g)
Improve, acquire or dispose of land and/or buildings in a designated area in accordance with the community improvement plan;



(h)
Develop Property Standards By-laws in accordance with the provisions of this Plan;



(i)
Support the historic preservation of significant buildings and sites through application of the Ontario Heritage Act; and



(j)
Consult with the Ministry of Natural Resources in circumstances involving flood susceptible lands.

7.13     AREAS WITH HUMAN-MADE CONSTRAINTS
7.13.1 

As a general policy, contaminated sites will be restored as necessary prior to any activity on the site associated with a proposed land use such that there will be no adverse effect.  Prior to any development being considered by Council, an Environmental Site Assessment shall be conducted.
7.13.2

Any impacts identified by studies must be removed, isolated or otherwise mitigated to the satisfaction of the authority having jurisdiction before development will be permitted.  Examples of satisfactory remedies to constraints include:

(a)        Full remediation of a human-made constraint, together with an executed 
Record of Site Condition in compliance with the Guideline for Use at Contaminated Sites in Ontario, and acknowledged as accepted by the Ministry of the Environment; or

(b)        Risk-managed partial remediation of a human-made constraint that is 
acceptable to the Municipality and in accordance with a remediation plan                     approved by the Ministry of the Environment in conformance with the Guideline for Use at Contaminated Sites in Ontario.

7.13.3

Partial remediation of contaminated sites will only be acceptable to the Municipality where:

(a)       The potable groundwater resource is protected; and


(b)
Residual contamination will not pose a substantial health risk to future users of the subject lands or Village inhabitants generally, nor impair natural environmental features or functions.

7.13.4
Lands where human-made constraints have not been verified to exist or where the constraints may be remedied so that the lands become suitable for development may be zoned for their existing use or possible future use, with a holding (H) symbol.
SECTION EIGHT
INTERPRETATION OF THE OFFICIAL PLAN

8.1         LAND USE DESIGNATION BOUNDARIES

8.1.1

It is intended that the boundaries of the land use designations on Schedule “A” be considered as approximate, except where bounded by major roads, railways, waterbodies or other obvious geographical features.  Amendments to this Plan will not be required in order to make minor adjustments to the approximate land use boundaries or to the location of any proposed roads, or areas shown on Schedule “A”, provided the general intent of the Plan is preserved.  Such minor deviations will not necessarily be reflected on Schedule “A”.

8.2
QUANTITIES

8.2.1

It is intended that all figures and quantities used in this Plan shall be considered as approximate and not absolute.  Amendments to this Plan will not be required for any minor variance from any of the proposed figures or quantities stated herein.

The exception to the above policy shall be the references to the number of new lots that may be created under consent policies of this Plan, which shall be considered as absolute.
8.3
METRIC UNITS

8.3.1

All measurements used in this Plan are expressed in metric terms.

8.4
AGENCY NAMES AND RESPONSIBILITIES

8.4.1

From time to time, the names of various government agencies may change.  In addition, responsibilities may be transferred from one agency to another.  The names of the agencies that are responsible for the many programs, regulations and approvals are given in this Plan as of the date of adoption of this Plan.  It is not intended to amend this Plan each time a name change or function transfer occurs.  Rather, this Plan shall be interpreted so as to refer to those agencies named, or to their successors, as the conditions dictate.

8.5         LEGISLATION

8.5.1

From time to time, provincial legislation may be replaced by new legislation bearing a new name.  The names and sections of the various Acts used in this Plan are according to the Revised Statutes of Ontario, 1990 (R.S.O. 1990), as of the date of adoption of this Plan.  It is not intended to amend this Plan each time an Act is renamed or when new consolidations of provincial legislation are issued.  Rather, this Plan shall be interpreted so as to refer to those Acts of the Legislature named, or to their successors, as conditions dictate.

8.6        TERMINOLOGY

8.6.1

A word or phase used in this Plan shall be interpreted according to and in the following priority:

(a) A definition contained in the Provincial Policy Statement issued under the authority of Section 3 of the Planning Act; or

(b) A definition referenced in another document as specifically cited in this Plan; or

(c) Plain and ordinary meaning in the context that is used in this Plan.
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